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1. Methodology 
This report applies the Criminal Justice Assessment Toolkit (the Toolkit)1 of the United 
Nations Office on Drugs and Crime (UNODC) to the criminal justice system in Kosovo. The 
Toolkit is a practical guide designed to assist United Nations agencies, government officials 
and other experts to conduct comprehensive assessments of criminal justice systems. In turn 
this facilities the identification of key areas where technical assistance is required as well as 
informing the design of that assistance. 
 
The Toolkit is structured in four sectors: 

1) Access to Justice; 
2) Policing; 
3) Custodial and non-custodial measures; and 
4) Cross-cutting issues. 

 
These sections form the structure of our report. Our report is informed by 150  field 
interviews and 200 servery’s completed by 350  respondents that were all conducted by the 
Kosovo Law Institute (KLI) during the period April –June 2016.  KLI also conducted desk 
research and applied its many years of experience working in Kosovo criminal justice area to 
inform its analysis. 
 
2. Access to Justice 
 
This section examines access to justice by examining four principal focus points: (1) The 
Courts; (2) The Independence, Impartiality and Integrity of the Judiciary; (3) The Prosecution 
Service; and (4) Legal Defence and Legal Aid.   
 
2.1 THE COURTS  
2.1.1 Introduction 
Pursuant to the Law on Courts (Law No. 03/L-199), entered into force on 1 January 2013, 
the court’s system in Kosovo consists of: a) Basic Courts and court branches, responsible 
for first instance cases; and b) a Court of Appeals and c) the Supreme Court. 
Basic Courts and Court Branches are competent to adjudicate all first instance cases unless 
otherwise provided in legislation. Court Branches are competent for hearing most first 
instance cases within their jurisdiction, while certain cases may only be heard at the 
principal seat of the Basic Court: serious crimes cases and cases including minors.2 
According to the Law on Courts, administrative and commercial cases are within the 
exclusive competence of the Basic Court of Pristina.3  

1 The Toolkit and associated documentation can be accessed at http://www.unodc.org/unodc/fr/justice-and-
prison-reform/Criminal-Justice-Toolkit.html (last viewed 26 August 2016).  
2 Ibid. Article 12.1.5. 
3 Ibid. Article 11. 
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The Court of Appeals is the second instance court with territorial jurisdiction covering all 
of Kosovo and is competent to review, inter alia, all appeals from Basic Courts (including 
Court Branches) as well as conflicts of jurisdiction between Basic Courts.4 
 
The Supreme Court, based in Pristina, is the highest judicial authority and has territorial 
jurisdiction over the entire territory of Kosovo.5 The competencies of the court, inter alia, 
include the right to adjudicate: requests for legal remedies against final decisions of the 
courts; revision of second instance decisions of the courts; principled attitudes and legal 
remedies for issues of importance; cases of the Kosovo Property Agency, Privatization 
Agency of Kosovo or Kosovo Trust Agency; and other matters.6 
 
The Assembly of Kosovo introduced a series of legislative amendments in May 2015, which 
sought to harmonize the different processes for judges and prosecutors in respect of 
appointment, re-appointment, transfer, disciplining and dismissal. This was required as a part 
of the Stabilisation and Association Process between Kosovo and the European Union. While 
the legislative changes themselves were successfully made, the process of implementation 
has proved to be more difficult, with inconsistent practices and standards adopted by the 
Kosovo Judicial Council (KJC) and the Kosovo Posecutorial Council (KPC). In addition, 
there has been an absence of cooperation and coordination between the two councils when it 
came to implementation. 
 
These challenges are compounded by the fact that both the KJC and the KPC do not have 
sufficient human and professional capacities to efficiently complete the planning, drafting 
and adtoption of the secondary legislation that is necessary to give effect to their full and 
effective functioning. Many of the fundamental secondary legislative provisions governing 
their functioning have not yet been passed. Among the most important regulations are related 
to transparency and accountability of the judicial and prosecutorial systems. In respect of 
provisions that have been passed, neither Council has yet managed to establish efficient 
mechanisms for monitoring their implementation. Bearers and representatives of the two 
Councils have advised that the lack of secondary legislation has created substantial practical 
difficulties in many cases. 
 
Nonetheless, important milestones have been reached in terms of establishing the 
independence of the judiciary and the prosection in Kosovo. With respect to the judiciary, the 
Assembly of Kosovo amended the Constitution in February 2016 to provide that the KJC 
elects members of the judiciary itself. A number of civil society organisations, including KLI, 
had been persistently advocating for this change for some time. While it is a positive 
development, there is further progress to be achieved.  In particular, it remains to be seen 
whether there will be the necessary political will to make changes to the budgetary 

4 Ibid. Article 18. 
5 Ibid. Article 21. 
6 Ibid. Article 22.  
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arrangements of courts so that their effectiveness and efficiency as an independent arm of 
government is not compromised by their need to seek budgetary support each year. 
With respect to the prosecution office in Kosovo, the Assembly passed legislation providing 
that the Minister of Jusice is no longer a member of the KPC.  The independence of the 
Kosovo Prosecutorial Council marked an important milestone in the indepence of the 
prosecutorial system.  This provides insulation from perceived or actual political interference. 
In addition, it was provided that. Also, regarding the independence of the prosecutorial 
system, it was marked a progresstowards independence of Kosovo Prosecutorial Council 
(KPC). By adopting the amended Law on KPC, from January 1, 2016, the representative of 
the executive power, the Minister of Justice, is no longer a member of KPC. Also, the Chief 
State Prosecutor is no longer the Chairman of KPC, but is only a member. 
 
Due to an incorrect adjustment of provisions in the legislation governing the KJC and KPC, 
the Kosovo Bar Association (KBA) has remained underrepresented in both Councils. This 
legislation forbids lawyers who are elected as Councils members, to exercise their function as 
a defense lawyer. By in large, the KBA is not represented in either Council. In addition, the 
KPC continues to operate without the representation of civil society organisations and law 
faculties. 
 
The annual Progress Reports issued by the European Union as a component of the European 
Neighbourhood Policy and Enlargement Neogiations (Progress Reports) have repeteadly 
called for improvements to the functioning and accountability of Kosovo’s KJC and KPC 
have failed significantly to implement legal obligations in issuing the secondary legislation. 
Despite a number of adopted regulations by the two Councils, there is a lack of a various 
number of basic regulations which enable the efficient functioning of prosecutorial and 
judicial systems. Among the most important regulations are related to transparency and 
accountability of the judicial and prosecutorial systems. Bearers and representatives of the 
two Councils point out that the lack of secondary legislation has created practical difficulties 
and these difficulties have been substantial and have caused chances for implementing not the 
best practices, at some cases even with double standards. 
 
Perhaps of greatest concern is an apparent disconnect between KJC and the court-system 
itself, as well as between KPC and the prosecution offices. As one example, the KJC has 
passed a regulation providing for displincary action to be taken to enforce responsibilities.  
However, there has not yet been an instance in which a President of a Court or Chief 
Prosecutor has been demoted for poor performance, lack of results or for not implementing 
KJC decisions. In the case of the KPC, this Council has not yet even adopted such a 
regulation which would allow disciplinary action to be taken. It has been alleged that the lack 
of this regulation has protected members of KPC who were the subject of allegations of 
violations and breaching public image of the prosecutorial system in 2014 and 2015. 
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2.1.2 Stastical overview 
 
The Law on Kosovo Judicial Council (LKJC) requires the KJC to report to the Kosovo 
Assembly, the President and to the public on the work of the Council and judiciary in general 
on an annualasis. It also requires the KJC to publish an annual report which details the 
activities of the courts and the expenses of the Council.  
The most recent report was published in 2015 and this report only provides information on 
the activities of courts for that year, not the activities of the KJC.  To obtain information on 
the KJC, it is necessary to go back to the KJC report released in 2013. 
 
The published report by Kosovo Judicial Council (KJC) for 2015 refers only to courts 
activities for 2015. Regarding activities and expenses of KJC, the Council has not adopted 
any annual report for 2015. The last KJC report on its activities was adopted for the year 
2013.7  
KJC Secretariat during 2016 has published the Statistical Report on Courts for 2015, which 
shows the work of courts in Kosovo, except the Basic Court in Mitrovica nor Branches of 
Leposaviq and Zubin Potok, because of their inability to function.  
 
Staff Levels 
 
The published report shows cases according types at every respective court, also a superficial 
analysis on the load of judges with cases, involving here the efficiency of judges in solving 
serious and minor cases, and the average number of cases at the national level. 
• According to the published report by KJC Secretariat, it results that the Basic Courts and 

their Branches at all criminal, civil, administrative and economic fields have 278 judges 
and employ 1,333 support staff; 

• The Appellate Court has 38 judges; 
• The Special Chamber of the Supreme Court has 13 judges The Supreme Court has 14 

judges.  
Case loads 
• All Basic Courts in Kosovo had 791,760 cases of all natures during 2015; from this 

number they inherited 403,022 cases from previous years, while they received 382,641 
new cases.  

• All Basic Courts in Kosovo completed 382,752 cases in 2015 and had 409,008 cases 
remaining outstanding.  

• Judges in the Basic Court received an average of 21 cases per month, and solved 29.1 
cases per month on average.   

The published report also provides general statistics regarding the number of criminal cases 
pertaining to all courts at state level, as well as more detailed statistical reports on each Basic 
Court and their Branches. 

7 The Annual Report of Kosovo Judicial Council for 2013, XXXX see comment – need additional source 
information. 
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The reports do not provide information on the gender of subject persons in judicial 
proceedings, nor their ethnicity. The aforementioned report, gives information related to the 
average of workload of judges in respective Departments and Divisions at Courts and the 
work efficiency is measured by the number of solved cases.  There is no information on the 
length of court proceedings. 
 
The report published by the KJC Secretariat is public and has access to all interested parties. 
2.1.3 Legal and regulatory framework governing the structure and organization of the 
courts 
The Constitution of the Republic of Kosovo (the Constitution) determines that judicial 
power is exercised by the Courts and that this power is “unique, independent, fair, apolitical 
and impartial  
and ensures equal access to the courts”, (Article 102).  The Courts are regulated by the Law 
on Courts (No. 03/L-199) which stiputes that the court system consists of the Basic Courts, 
the Appellate Court and the Supreme Court (Article 8). It enables the establishment of 
branches and divisions within the Appellate Courts and the Basic Courts. With respect to the 
latter, each Basic Court is divided into a Department of Serious Crimes, a General 
Department and a Juvenile Department. Unlike others, the Basic Court in Pristina also has the 
Department for Administrative Matters and the Department for Commercial Matters with 
jurisdiction for all the territory of Kosovo. 
 
Basic Courts have competence to adjudicate all cases in the first instance all cases, unless 
otherwise provided by law. They also have competence to provide international legal 
assistance and to decide on foreign courts judgments in line with the Law on International 
Legal cooperation in criminal matters. In total, there are seven Basic Courts as follows:  

• The Basic Court of Pristina is the main headquarters of the Judicial Region of Pristina 
which covers the Municipality of Pristina, Fushe Kosove, Obiliq, Lipjan, Podujeva, 
Gllogovc and of Graçanica;    

• The Basic Court of Gjilan is the main headquarters of the Judicial Region of Gjilan 
which covers the Municipality of Gjilan, Kamenica, Novoberda, Ranillug.  Partesh, 
Vitia, Kllokot and of Verboc;    

• The Basic Court of Prizren is the main headquarters of the Judicial Region of Prizren 
which covers the Municipality of Prizren, Dragash, Suhareka and of Mamusha;   

• The Basic Court of Gjakova is the main headquarters of the Judicial Region of 
Gjakova which covers the Municipality of Gjakova, Malisheva and of Rahovec;   

• The Basic Court of Peja is the main headquarters of the Judicial Region of Peja which 
covers the Municipality of Peja, Deçan, Junik, Istog and of Klina;   

• The Basic Court of Ferizaj is the main headquarters of the Judicial Region of Ferizaj 
which covers the Municipality of Ferizaj, Kaçanik, Shtime, Shterpca and of Hani i 
Elezit; and 
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• The Basic Court of Mitrovica is the main headquarters of the Judicial Region of 
Mitrovica which covers the Municipality of South Mitrovica and North Mitrovica, 
Leposaviq, Zubin Potok, Zveçan, Skenderaj and of Vushtrri.    

 
Each Basic Court has a President of the Court, who is responsible for the management and 
work of the Basic Court. Each branch of Basic Courts has one Supervisory Judge who is 
responsible to the President of the respective Basic Court, for the operations of the branch. 
The President Judge of the Basic Court assigns all judges, including the Supervising Judge of 
a branch, to the branches of the respective Basic Court.. During the process of assignment of 
the Supervisory Judge, the President of the Court shall consult with the KJC. The President 
Judge of the Basic Court shall also assign judges to departments to ensure the efficient 
adjudication of cases, and may temporarily reassign judges among branches and departments 
as needed to address conflicts, resolve backlogs, or ensure the timely disposition of cases. 
The assignment of cases in respective departments, within the court, shall be done in 
compliance with the regulation of the KJC, according to the competence of departments. 
Judges in Kosovo decide independently, and it is prohibited by law any external interference 
either within the judicial system or outside it when handling cases from individual judges. In 
Kosovo, judges are divided into departments and exercise their competencies and 
responsibilities depending on the department in which they are assigned. 
 
The Commercial Matters Department of the Basic Court has jurisdiction over the following 
matters unless otherwise provided for in the law: 

• disputes between domestic and foreign economic persons in their commercial affairs; 
• reorganization, bankruptcy and liquidation of economic persons;  
• disputes regarding obstruction of possession, impingement of competition, misuse of 

monopoly and dominant market position, and monopolistic agreements;  
• property rights and intellectual property;  
• disputes involving aviation companies for which the Law on aviation companies 

applies, excluding traveler disputes; and  
• other cases as provided for in appropriate legislation. 

 
The Administrative Matters Department of the Basic Court adjudicates administrative 
conflicts and other related issues as provided for in the law. Meanwhile, the Serious Crimes 
Department of the Basic Court adjudicates criminal offences provided in the Criminal Code 
of Kosovo. Finally, the General Department of the Basic Court adjudicates all first instance 
cases unless within the competence of another Department of the Basic Court. 
The Law on Courts requires that all cases in the Serious Crimes Department of the Basic 
Court, shall be adjudicated by a panel of three professional judges, from whom one of them 
must be the presiding judge, while all cases under the General Department of the Basic Court, 
shall be adjudicated by one professional judge, unless as otherwise is foreseen by the law. 
 
The Appellate Court serves as a second instance court and has territorial jursidiction over all 
of Kosovo. The Appellate Court is organized into the following departments:  
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• the General Department;  
• the Serious Crime Department;  
• the Department on Commercial Matters;  
• the Department on Administrative Matters; and  
• the Juvenile Department. 

 
The Supreme Court is the highest judicial authority and has territorial jurisdiction over all of 
Kosovo. It has competence to adjudicate second instance decisions of the courts on contested 
issues, as provided by law and it defines important attitudes and legal remedies for issues that 
have importance for the application of the law in Kosovo. 
The Basic Court in Pristina8, the Appellate Court and the Supreme Court are located in the 
capital of Kosovo, in Pristina.  
Traditional or customary courts 
Neither the Constitution nor other legislation in force recognizes traditional or costumary 
courts in Kosovo.  
Military courts and special tribunals 
Neither the Constitution nor other legislation in force recognizes the establishment of 
Military Courts. While, the Kosovo Constitution specifically has foreseen that specialized 
courts may be established by law when necessary, but no extraordinary court may ever be 
created. 
 
2.1.4 Management authority and fiscal control 
Management authority 
 
The Ministry of Justice (MJ) is responsible for drafting policies concerning the justice system 
in Kosovo. It is the established practice of the MJ to consult with and collaborate with KJC, 
KPC and other stakeholders with experience in the justice system. While the responsibility of 
the MJ is limited to policy drafting, the management and administration of the judiciary is the 
responsibility of the KJC. 
 
The significant restructuring of judiciary in Kosovo in 2013, as highlighted above, has 
radically changed its overall structure of the court system. In addition, it gives the 
responsibility for organizing and giving effect to the new organizational structure to the KJC.  
Accordingly, the KJC has adopted the following strategic plans.  
 

8 According to the Kosovo Population Census of 2011 the population in the Pristina region was 470,583 people 
and there are currently 20736 small businesses registered. This region has a total of 92 judges who serve the 
general population along with all businesses.  In 2013 the courts in the Pristina region registered 6417 cases 
across all civil case types while in 2014 they registered 6340 cases across all civil case types. In the criminal 
case types the courts registered 12,843 cases in 2013 and in 2014 there were 11,381 criminal cases registered. 
(see the link: http://www.gjyqesori-rks.org/en/courts/page/index/112) 
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Kosovo Judiciary Strategic Plan 2014-2019 aims to develop and maintain an independent 
Kosovo Judicial System that provides impartial judicial services to all and is functional in all 
organizational and operational aspects. It is built upon five strategic pillars:1. Building trust 
and confidence; 2.Enhancing the administration of justice; 3.Broadening trust and 
confidence; 4.Promoting competence, professionalism and civility and 5.Improving court 
facilities and technology. 
 
Kosovo Prosecutorial Council Strategic Plan 2016 – 2018identifies key objectives for the 
Council’s operations, which are grounded in a careful needs assessment and the plan provides 
guidance as to how to resolve those needs, which may also involve the favorable resolution of 
a challenge or risk.The four strategic Pillars (1. Strengthen the Institutional Structure and 
Capacities of the Prosecutorial System; 2. Promoting Competence and Professionalism; 3. 
Enhance Outreach and Public Relations; 4. Improving Facilities and Technology) that 
constitute this Plan represent in a broad way the aspirations of the entire Kosovo justice 
community.  The Plan also specifies Strategic Objectives that are designed to ensure that the 
goals of the Strategic Plan are achieved. 
 
National Strategy on Property Rights 2016-2020, aims to provide a strategic vision for 
securing property-related rights, including rights and issues related to private, state and public 
ownership. It prioritizes and sequences interventions to clearly define property rights in law 
and to provide accessible, efficient and affordable mechanisms through which Kosovars can 
obtain legal recognition of their rights and then formalize their rights through registration in 
Kosovo’s cadastre.  Further, the NSPR recognizes the challenges faced by women, displaced 
persons (DPs) and members of non-majority communities to fully realize their property 
rights; hence it proposes specific measures to address these challenges. Finally, the NSPR 
will guide development of policies and legislation to promote more productive use of 
Kosovo’s arable land to help fuel economic growth.  
 
Kosovo Judicial Council Strategic Plan on Information and Communication 
Technology 2012 -2017 - the vision of the strategy is that the information and 
communication technology in place shall support the vision of the Kosovo Judicial Council to 
establish a judicial system that is efficient, transparent, accountable about its work and 
accessible for all. The main development pillars of the strategy are the following: preparation 
of legal and regulatory basis, provide sponsorship and support decision-making, ensure 
adequate hardware and software infrastructure of ICT and competent human resources to 
maintain the systems and to support the users in operating with the infrastructure.  
 
KJC in September 25, 2015 adopted the Action Plan on handling corruption cases. Through 
this plan KJC depicts the general situation, current shortcomings in the handling of corruption 
cases, the identification and separation of cases. Also, this plan has foreseen specific 
activities and deadlines on inclining the activity of handling corruption cases. Through this 
plan it is foreseen the establishment of the Supervisory Commission on the implementation of 
the Plan, whose competences are limited only in terms of supervising the implementation of 
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the Action Plan and can’t interfere in the merit of any case or person that is a subject of the 
judicial procedure, but shall be limited only in the implementation of legal deadlines 
according to the highest standards of judicial independence. 
 
The Law on Courts provides that the KJC is responsible for the drafting policies concerning 
the following matters: 

• the procedures of recruitment, appointment, re-appointment, transfers, discipline, 
evaluation, promotion, and judges and lay judges trainings;  

• the management and administration of courts,  
• the development and supervision of the judiciary budget; and  
• the establishment of new courts and branches. 

The KJC consists of 13 members. Members are appointed for a five year mandate, while the 
mandate ofthe Chairperson and Vice-Chairperson is three-year.  
There remain areas of ambiguity in the regulations of the KJC.  These include: 

• a lack of adequate measures addressing gender equality; 
• an absence of clarity on the question of whether judges of the Special Chambers under 

the Supreme Court and the Appeal Panel related to the Privatization Agency of 
Kosovo, are equal to judges of the Supreme Court and if they must participate in the 
voting and election process for KPC members among the ranks of Supreme Court 
members.   

 
This has caused difficulties in the process of electing new members of the KJC amongst the 
ranks of the Supreme Court, as well as creating disagreements between KPC members.9 
As a collegial body, the KJC supervises the operation of courts in Kosovo and establishes 
policies and strategies for an efficient and effective operation of courts. The Chairman of 
KJC is the main administrative officer of courts and together with the Council, and is 
responsible for the efficient and effective work of courts.  
 
The President of every Basic Court and the Appellate Court is responsible for the daily 
administration of the court in accordance with the rules and procedures established by the 
KJC. Each Court President organizes and coordinates the operation of the court, including its 
branches, supervises the financial activities of the court and undertakes activities as are stated 
by rules, procedures or ordinances established by the Council. The President also, in 
cooperation with judges of the court, develops the annual plan for management of cases and 
allocates cases to Departments and judges in order to ensure the efficient resolution of cases.   
The President of every Basic Court submits to the KJC an annual report on the success of the 
implementation of the previous annual plan for the management of cases. In addition, the 
President also submits quarterly reports to the KJC, which address the work of the court, 

9 As an example, there were significant debates in relation to the expiry of mandate of the KPC Chairman, Enver 
Peci, “Legality of the Judicial and Prosecutorial Council”. (Pristina: Kosovo Law Institute, April 27, 2016) (see 
the link http://kli-ks.org/wp-content/uploads/2016/04/02.-Ligjshmeria-e-Keshillit-Gjyqesor-dhe-Prokurorial-
SHQIP-27.04.20161.pdf ) 
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identifies any problems which the court faces, and proposes remedial steps to address such 
problems.  
KLI has analysed these reports, the most recent of which were submitted during the period 
October, November and December of 2015.10 KLI finds that this process appears to have 
been followed as merely a formal compliance procedure.  For instance, all of Court 
Presidents have submitted complaints about the lack of judges, the large number of old cases 
and inadequate conditions of work. Particularly pressing conerns were raised in respect of the 
Basic Court in Mitrovica and the Palace of Justice. While KJC members did mostly 
acknowledge the problems highlighted in these reports, they did not demand accountability 
nor hold anyone accountable int he instance of poor performance.11 
Fiscal control 
The legislation requires that KJC must propose have its budget for the operational and 
personnel expenses of the KJC and the courts approved by the Kosovo Assembly. Prior to 
2016, the KJC was required to seek the approval of the Ministry of Finance.  The current 
practice has proven that KJC and Judiciary have not had the necessary budget to exercise 
their legal competences and responsibilities. Budget expenses and administration of the 
judiciary system in Kosovo, is under the competences of KJC. Based on the Law, the 
Chairman of the Council is obliged to report to the Kosovo Assembly at least once in a year, 
on the performance, activities, expenses and needs of judiciary of Kosovo. 
In practice, the KJC’s proposed budgets have never been approved without budget cuts or 
reductions in proposed spending.  This has compromised the efficient and effective operation 
of the judiciary. The manner of the proposal of budget and its cuts by the Government clearly 
reflects as a direct interference of the executive power to the judiciary power.12 These 
interferences to the judiciary, after too many public pressures, ultimately, have affected to the 
change of approach and expression of will of the executive and legislative, to reflect on the 
new laws by enabling KJC to made to budget proposals directly to the Assembly of Kosovo 
in order to increase the independence of this system.  
Despite these important steps towards the aim to increase the independence of judicial and 
prosecutorial systems, it remains to be seen if the proven political will through the change of 
laws, will be implemented in practice, and if will be taken into consideration the submitted 
proposals by Councils to the Kosovo Assembly or if they will be approved without budget 
cuts as it was done so far.13 

10Report of the Basic Courts Presidents to the Kosovo Judicial Council; 
(https://www.youtube.com/watch?v=FoBWLokwGVA) and (https://www.youtube.com/watch?v=2l34_yLr6hc). 
(Last accessed on June 21, 2016). 
11 “Legality of the Judicial and Prosecutorial Council”. (Pristina: Kosovo Law Institute, April 27, 2016). Page 
31. (see the link http://kli-ks.org/wp-content/uploads/2016/04/02.-Ligjshmeria-e-Keshillit-Gjyqesor-dhe-
Prokurorial-SHQIP-27.04.20161.pdf ) 
12 Gashi A. and Musliu B. “Independence of judiciary in Kosovo: Analysis of financial and individual 
independence”. (Pritina: Kosovo Law Institute, November 2012) (see the link http://kli-ks.org/pavaresia-e-
gjyqesorit-ne-kosove-analize-e-pavaresise-financiare-institucionale-dhe-individuale-2/ ) 
13 Miftaraj E. and Musliu B. “Legality of the Judicial and Prosecutorial Council”. (Pristina: Kosovo Law 
Institute, April 27, 2016). Page 13. (see the link http://kli-ks.org/wp-content/uploads/2016/04/02.-Ligjshmeria-e-
Keshillit-Gjyqesor-dhe-Prokurorial-SHQIP-27.04.20161.pdf ) 
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2.1.5 Court personnel 
KJC’s 2013 KJC Regulation on the Internal Organization of Courts sets out the organization, 
management and operation of courts. It provides that the President of each Court directs and 
supervises the activity, organization and activities of the judicial administration of the court 
on a daily basis. It also provides that the President authorises and initiates recruitment 
procedures and disciplinary procedures for non-judicial staff in accordance.  
The procedures and criteria of recruitment and dismissal of supporting staff in the judicial 
system is regulated by the Law on Civil Service of  Kosovo,14 regulations and internal 
policies adopted by the Ministry of Public Administration (MPA). The publication and 
announcement of the vacancy for civil servants in the judicial is executed by the KJC. The 
announcement of the vacancy is public and is done through the official site of the KJC. For 
each announced position are defined the criteria that candidates must meet. Disciplinary 
Committees and Committees for Procedure for Dispute Settlement and Appeals are 
established within the Secretariat of KJC. In addition, the MPA has adopted the Regulation 
on Procedures for the fair and proportional representation of communities not in the majority 
in the civil service of Kosovo.15  
The Independent Oversight Board Civil Service of Kosovo is established by Article 101(2) of 
the Kosovo Constitution. The Board is autonomous and reports to the Assembly of Kosovo, 
pursuant to Law Nr.03/L-192. The functions of the Board are to review appeals of decisions 
concerning civil service emplyoemnt, as well as supervising the implementation of relevant 
rules and regulations.16 
 
 
  

14 The Law on the Civil Service of the Republic of Kosovo (see the link https://map.rks-
gov.net/getattachment/00803971-49f4-4e5a-a453-10c79b62f644/LIGJI-PER-SHERBIMIN-CIVIL.aspx ) 
15 Regulation on Procedures for the fair and proportional representation of communities not in the majority in 
the civil service of the Republic of Kosovo (see the link https://map.rks-gov.net/getattachment/3b3f23eb-81bf-
4c02-b55c-c589bab1767b/RREGULLORE-PER-PROCEDURAT-E-PERFAQESIMIT-TE-DREJTE.aspx ) 
16 The Independent Oversight Board Civil Service of Kosovo. (see the link https://kpmshc.rks-gov.net/?cid=1,2) 
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2.2 THE INDEPENDENCE, IMPARTIALITY AND INTEGRITY OF THE 
JUDICIARY 
 
2.2.1 Legal framework and structure of the judiciary  
The Constitution stipulates that Kosovo is a democratic Republic based on the principle of 
the separation of powers with checks and balances between them. The Assembly of Kosovo 
exercises the legislative power, The President of Kosovo represents the unity of the people 
and is the legitimate representative of the country, internally and externally, and is the 
guarantor of the democratic functioning of the institutions of Kosovo, as provided in the 
Constitution. The Government is responsible for implementation of laws and state policies 
and is subject to parliamentary control, whereas the judicial power is unique, independent and 
is exercised by courts. The Constitutional Court is an independent organ in protecting the 
constitutionality and is the final interpreter of the Constitution.   
The Constitutional Court is the final authority on the interpretation of the Constitution and the 
compliance of laws with the Constitution. The Constitutional Court is expected to be fully 
independent in the performance of its responsibilities. The Constitutional Court decides only 
on matters referred to the court in a legal manner by authorized parties.  
The Constitution also stipulates that the KJC should ensure the independence and impartiality 
of the judicial system as well as ensuring that the judiciary fully reflects the multi-ethnic 
nature of Kosovo and follow the principles of gender equality. KJC by Constitution and law 
is a fully independent institution in the performance of its functions. The Kosovo Judicial 
Council shall ensure that the Kosovo courts are independent, professional and impartial and. 
The Constitution also provides that the right to appeal a judicial decision is guaranteed unless 
otherwise provided by law. The right to extraordinary legal remedies is regulated by law. The 
law may allow the right to refer a case directly to the Supreme Court, in which case there 
would be no right of appeal. 
Courts which are legal mechanisms for human rights protection, the implementation of the 
provisions on human rights (constitutional provisions, instruments of Article 22 and decisions 
of European Court of Human Rights - ECHR) are obliged to take with priority in terms of 
liability character and all the cases they decide on, and the dimensions of the human rights 
must evaluate based on the provisions for human rights as mentioned above.  
Therefore, to be more clear and direct, Kosovo Courts should take into account and apply the 
constitutional provisions for human rights, instruments of Article 22 and the decisions of 
ECHR just like all the laws of Kosovo. Furthermore the instruments of Article 22 and 
decisions of ECHR have supremacy in relation to all the laws and Constitution of Kosovo 
with regard to human rights. This response is particularly relevant to regular courts and other 
institutions who decide on cases, by not implementing these provisions. Such thing is not is 
not applied only for the Constitutional Court, which almost in every cases takes into account 
the decisions of ECHR and instruments of Article 22 in the Constitution of the Republic of 
Kosovo.17 

17 KLI interview with Mr. Florent Muqaj, Faculty of Law, Constitutional and Administrative Department. June 
2016. 
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In fact in terms of international theory and practices (the case of Spain) it is possible also for 
the citizen to challenge the legal rate under the claim that it violates the human rights. In 
principle, Kosovo through the Constitutional Court and regular courts should allow such 
practice, because there are some laws that in one form or another affect the essence of the 
constitutional rights of the individual. Such case where the law has been referred to the 
Constitutional Court and it was evaluated that its provisions violate the human rights is the 
Amnesty Law but which was referred by the deputies.18 
In the practice of the Constitutional Court in Kosovo, there were two cases where citizens 
have attacked the general rate, but these two cases are not similar. The first case “Case No. 
KI 11/09” where a citizen (Tonë Krasniqi) attacks the provisions of a law, but he does this 
due to protection of the general interest and not the individual rights, although that inside of 
the case it is noticed that the essence is in violation of  individual rights.  
In this case the Constitutional Court never admits that the case presented by Tomë Krasniqi 
No. KI 11/09 is an actio popularis. This means that the Constitutional Court of Kosovo never 
wanted to allow an actio popularis as an opportunity of production of a case, and 
consequently also the individual request through which is limited a general legal provision 
for violation of individual rights.   
An individual can challenge a law only for violation of its rights, while the case No. KI 11/09 
shows that there are other dimensions defined when an individual can challenge the law. The 
other case “Case No.KI 230/13” is a typical case when a person (Tefik Ibrahimi) challenges 
the provisions of a law and because he claims that his rights were violated, so the request was 
addressed according to Article 113.7. In this case the Constitutional Court has decided a 
standard saying that only the public authorities (the President, government, ombudsman and 
deputies) can make a request for abstract control of legality, consequently prohibits legal 
provisions to be challenged by a citizen based on Article 113.7.  
With regard to customary law, judicial and constitutional system of Kosovo is not recognized 
as an applicant of customs and customary law, such as the countries of the Anglo Saxon 
system, which also belongs to USA. Kosovo is a place that applies exclusively the European 
continental system where the customary law in the classical terms is not being implemented. 
In Kosovo there are some cases when the judicial practice of courts is implemented but the 
same one can not be considered that has the power of customary law as in some places in the 
world.19 
As regards to International Agreements should be understood that constitutional system and 
the constitution itself does not recognize the notion regional agreement but international 
agreement. So therefore the Constitution distinguishes two types of International 
Agreements: the first are the ones ratified in the Assembly by two thirds (2/3) and this 
ratification is made by law and the second are the ones that are not ratified by enter into force 
upon the signature of the President on the basis of a Edict that the same one issues. 
Agreements of the second category can be signed by the President, Prime Minister, Foreign 

18 KLI interview with Mr. Florent Muqaj, Faculty of Law, Constitutional and Administrative Department. June 
2016. 
19 KLI interview with Mr. Florent Muqaj, Faculty of Law, Constitutional and Administrative Department. June 
2016. 
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Minister or a person which is authorized by the Government. In general it should be noted 
that the Constitution of the Republic of Kosovo has built a system where the International 
Agreements are effective on the law but under the Constitution (see: Article 18 and 19 of the 
Constitution and the manner of its implementation). 
If optionally any ratified or signed international agreement sets new rules, which are not 
provided by laws or are differently foreseen (or new laws that come into force) the 
international agreement prevails. “The agreement enters into force by the signature of the 
President or by ratification of the law in the Assembly (Article 18.1). Usually the Presidential 
Decree by which he/she strengthens the agreement is attached also by the text of the 
agreement. As such, the agreement may be blanket implemented according to the text but 
sometimes it is needed to issue also the implementing legislation in order to implement it 
(whether the law or others normative acts). So, the agreement that has entered into force (for 
both categories) is implemented by Kosovo's legal order, in a direct form or through 
legislation or implementing acts in relation with the respective agreement". 20 
The regular courts have the right to refer issues to the Constitutional Court regarding the 
constitutional compatibility of a law, if it was raised during the judicial proceedings and the 
referring court is not sure about the compatibility of the contested law with the Constitution 
and whether the referring court's ruling for a particular case depends on the compatibility of 
the law in question. The European Convention on Human Rights is directly applicable in 
Kosovo. 
The Constitutional Court's rulings are mandatory to judiciary and to all persons and 
institutions of Kosovo. All constitutional bodies, courts and authorities are obliged to respect, 
to comply with and implement Court’s decisions, within the framework of their powers 
foreseen by the Constitution and by law.21 
Human rights and fundamental freedoms guaranteed by the Constitution of Kosovo shall be 
interpreted in accordance with the judicial decisions of ECHR. 
“As regards the applicability of constitutional provisions on human rights directly at courts, 
the Constitution of the Republic of Kosovo has tacitly installed the obligation of provisions 
dealing with human rights, not only for courts but for all institutions. The first dimension is 
related to the Article 22 of the Constitution, according to which eight international 
instruments are applicable and shall be obligatory to all institutions of Kosovo, same as the 
laws and the Constitution. And the second dimension has to do with the direct application of 
the ECHR rulings in the legal order of Kosovo. Based on this, all institutions of Kosovo are 
obliged to judge on their cases in the accordance with ECHR rulings. In one form or another, 
these rulings constituted obligations for courts and other institutions. It seems that the reason 
why the Constitution of Kosovo has installed the direct implementation mechanism of ECHR 

20 KLI interview with Mr. Florent Muqaj, Justice Faculity, Constitutional and Administrative Department. June 
2016. 
21 Rule no. 63, Application of Decisions, Rules of Procedure of the Constitutional Court of the Republic Of 
Kosovo. (see the link http://www.gjk-ks.org/repository/docs/gjkk_rregullore_e_punes_2015_ang.pdf ) 
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rulings, is to take preventive measures in order that the citizens of Kosovo to be effectively 
protected from violations of their rights, since Kosovo is not a party to ECHR.”22 
Legal framework and judicial officers 
The Constitution provides that  judges, including lay-judges, shall be immune from 
prosecution, civil lawsuit and dismissal for actions taken, decisions made or opinions 
expressed that are within the scope of their responsibilities as judges. Nonetheless, judges, 
including lay-judges, shall not enjoy immunity and may be removed from office if they have 
committed an intentional violation of the law. Nonetheless, the practice has proved that such 
a right is unenforceable. There are no rules and mechanisms that guarantee the 
implementation of individual protection of immunity of judges, guaranteed by the 
Constitution.23   
The Constitution provides that the initial mandate for judges shall be three years. The 
reappointment mandate is permanent until the retirement age as determined by law or unless 
removed in accordance with law. This initial mandate of three years for judges is in 
contradiction with international practices and standards related to the independence of the 
judicial system.24 
The Law on Courts defines the salaries and judicial compensation for judges. It provides that 
during their terms of office, judges shall receive the following salaries: 
• The President of the Supreme Court shall receive a salary equivalent to that of the Prime 

Minister of Kosovo. All other judges of the Supreme Court shall receive a salary 
equivalent to that of a Minister of the Government; 

• The President Judge of the Court of Appeals shall receive a salary equivalent to that of a 
judge of the Supreme Court. All other judges of the Court of Appeals shall receive a 
salary equivalent to ninety percent (90%) of the compensation of the President Judge of 
the Court of Appeals; 

• The President Judge of a Basic Court shall receive a salary equivalent to the 
compensation of a judge of the Court of Appeals. The Supervising Judge of a Branch of 
the Basic Court shall receive a salary equivalent to ninety-five percent (95%) of the 
compensation of the President Judge of a Basic Court. Each judge of the Basic Court shall 
receive a base salary of not less than seventy percent (70%) of the salary of the President 
Judge of a Basic Court.25 

The salary of a judge shall not be reduced during the term of office to which the judge is 
appointed, except as a disciplinary sanction imposed under the authority of KJC.  

22 KLI interview with Mr. Florent Muqaj, Justice Faculty, Constitutional and Administrative Department. June 
2016. 
23 KLI interview with Mr. Albert Avdiu, General Director of the Secretariat of the Kosovo Judicial Council. 
June 2016. 
24 “Legality of the Judicial and Prosecutorial Council”. (Pristina: Kosovo Law Institute, April 27, 2016, Page 59. 
(see the link http://kli-ks.org/wp-content/uploads/2016/04/02.-Ligjshmeria-e-Keshillit-Gjyqesor-dhe-
Prokurorial-SHQIP-27.04.20161.pdf ) 
25 Article 29. Law on Courts. The Assembly of the Republic of Kosovo. 
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The interference of the executive power in the payment of judicial officials is concerning. For 
example, the Government on January 15, 201626 approved the request of KJC for 
reimbursement of additional compensation and financial stimulation for 74 judges of the 
Serious Crime Department for 2016, which reaches the amount of 279,720 euro. Through this 
decision, each judge of this department will be paid up to 300 euros extra as compensation. 
This practice causes legal uncertainty for judges and prosecutors in a way that threatens the 
independence of the judiciary and the prosecution. It is also inconsistent with the legsiative 
requirement discussed abov, that the budget of the judiciary must be approved by the 
Assembly of Kosovo. A further concern with this decision is the fact that it results in an 
inequality of compensation between judges and prosecutors of the same level, in this case, 
those in the Department of Serious Crimes.  
In order to overcome such practices that are inconsistent with the legislation in force, it is 
necessary to finish as soon as possible the Draft Law on Salaries of Public Officials. This law 
should provide that the salaries of holders of judicial and prosecutorial functions should be 
determined on merit, based on the principles of the Constitution.27 
With respect to disciplinary proceedings, the KJC has the power to determine, based on 
disciplinary proceedings, whether the misconduct of a judge or lay judge justifies dismissal. 
Every recommendation from the KJC for the dismissal of a judge or lay judge must include 
written reasons for such a recommendation.  The recommendation of the Council for 
dismissal, must be, within fifteen (15) days, submitted to the Court President and the judge or 
lay judge concerned. The President, in accordance with the Constitution and this law, will 
then decide on the recommendation of the Council for dismissal.28  
The legislation governing the KJC requires that the KJC establish a Disciplinary Committee 
which must consist of there members of the Council, two of whom must be judges. The 
Chairperson of the Committee must be a judge appointed by the Council. The initiation of 
disciplinary cases is done by the Office of Disciplinary Counsel (ODC), which shall 
recommend to the Disciplinary Committee of the Council the initiation of disciplinary 
proceedings against a judge or lay judge on the basis of a conducted investigation. Upon the 
recommendation of initiation of disciplinary proceedings, the ODC shall in writing notify the 
Committee, the Council, and the judge or lay judge under investigation.  
Upon initiation of a disciplinary proceeding, the judge or lay judge under investigation is 
required to be notified of the basis of the disciplinary proceeding and shall be invited by the 
Disciplinary Committee to appear in person at a closed session which shall be held within 
thirty (30) days from the notification date. A Disciplinary Counsel or the Director of the ODC 
shall present the recommendation for disciplinary action and the evidence obtained in the 

26 Government Decision, no. 6/70 of January 15, 2016, related to the request of the Kosovo Judicial Council. 
(see the link http://www.kryeministri-ks.net/repository/docs/Vendimet_e_Mbledhjes_se_70-
te_te_Qeverise_se_Republikes_se_Kosoves_2016.pdf ) 
27 “KLI: The executive power by its decision for extra payment, discriminates judges and prosecutors of Kosovo 
and violates the independence of judicial and prosecutorial systems” (Pristina: Kosovo Law Institute, January 
25, 2016. (see the link http://kli-ks.org/ikd-pushteti-ekzekutiv-me-vendimin-per-shtesa-diskriminon-gjykatesit-
dhe-prokuroret-kosovare-dhe-cenon-pavaresine-e-sistemit-gjyqesor-dhe-prokurorial ) 

28 Article 38; Law on Kosovo Judicial Council. The Assembly of Kosovo. 
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investigation supporting a finding of misconduct and disciplinary sanctions to the 
Disciplinary Committee.29 Judges or lay judges have the right to self-representation or to 
engage an attorney for their defence and shall have access to all evidence obtained in the 
investigation and all case writings of the case. 
The decision of the Committee whether misconduct occurred and whether to impose 
sanctions shall be made in accordance with procedures and rules to be promulgated by the 
Council to govern the conduct of disciplinary proceedings, shall be in writing and shall 
contain the justification. A copy of the decision made by the Committee shall be provided to 
the judge or lay judge and to the Office of Disciplinary Counsel. 
 
The judge and the lay – judge have to right to submit appeals against the decision of 
Disciplinary Committee. The decisions of the Judicial Council may be challenged through 
regular judicial proceedings, which take years to be treated by regular courts. 
2.2.4 Judges and judicial officers 
Qualifications, selection and training 
Article 8 of the Amended and Supplemented Law on Courts establishes the general 
conditions that must be met by candidates accepted for the first time as judges. In particular, 
they must: 

• Be a citizen of  Kosovo; 
• Have a law degree valid in Kosovo; 
• Have passed the bar examination accredited according to the applicable law in 

Kosovo; 
• Have a high professional reputation and personal integrity; 
• Not have been convicted of a criminal offence; 
• Have at least three years of experience in the legal field; and 
• Have passed the applicable exam for Judges. 

In addition to the above requirements, to serve as a judge in the Serious Crimes Department 
or for Juveniles within the Basic Court, the candidate must have at least three years of 
experience as a judge in the criminal field or as prosecutor. To serve as a judge in the 
Department for Administrative Matters or Department for Commercial Matter in the Basic 
Court, the judge must have at least six years of experience in the legal field, including 
administrative and commercial matters experience. To serve as a judge in the Court of 
Appeal, the judge must have at least five years of experience as a judge. Finally, to serve as a 
judge in the Supreme Court, the judge must have at least eight years of experience as judge. 
Following the appointment by the President of Kosovo, those judges who do not already have 
judicial experience are required to undergo initial training which is provided by the Kosovo 
Judicial Institute (KJI). The initial training lasts twelve months. During this period, the judges 
are not assigned to cases. The period of initial training is extended for those judges who fail 
to complete it. 

29 KLI interview with Mr. Zef Prendrecaj, Director of the Office of the Disciplinary Counsel. June 2016. 
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During April 2016, the KJC has adopted the Regulation on the process of recruitment, 
examination, appointment and re-appointment of judges. This regulation establishes the rules 
and procedures for recruitment, appointment and re-appointment of judges, including: 

• the announcement of vacancies for judges;  
• the drafting, evaluation, organization and administration of the exam for candidates 

who run for judges; 
• the establishment, powers and mandate of the Recruitment Committee, the 

Reconsideration Committee, the Committee for Drafting the Qualification Test; and  
• the valuation process of the personal integrity of nominees and proposals for 

appointment of judges. 
 
In August 2015, the KJC adopted a regulation regarding the determination of proceedings and 
criteria for the organization of the exam for judges of non-majority communities in Kosovo. 
This regulation aims to involve judges of non-majority community in the judicial system of 
Kosovo.30   
The KJC announces a public vacancy by a decision, for the position of judges. In accordance 
with the internal rules, the KJC appoints the Recruitment Committee based on the criteria set 
by the Regulation for the Recruitment, Examination, Appointment and Re-appointment of 
Judges. The primary responsibilities of the Recruitment Committee are to supervise the 
progress of the procedure of appointment of candidates, the preliminary selection of 
candidates, their evaluation and the delivery of the list of successful candidates to KJC for 
review and approval. 
The Recruitment Committee reviews all received applications. Candidates, who meet the 
criteria set by law, can take an exam which is organized in three parts:  

• the first part includes the qualification test,  
• the second part includes a written test; and  
• the third part includes an oral interview.  

The Committee informs candidates for qualification test results after completion of the 
evaluation. A list of the achieved scores of the candidates is published on the website of the 
KJC and is separated in two parts - the list of candidates who have passed and those who 
have not passed the test. The announcement on qualification test results contains the name, 
surname and the result achieved. The written test is evaluated by all members of the 
Recruitment Committee whose scores are averaged.  The Recruitment Committee is required 
to maintain confidentiality.  
After the written evaluation, the Recruitment Committee makes the final list of candidates 
who have passed the written test by listing their secret codes with the highest number of 
points.  Candidates are notified about the results of the written test after the assessment and 
verification of results by the Recruitment Committee. The final list of candidates who have 
passed the written test, with names and surname will be published on the website of KJC.  
All of the candidates who passed the written test are subject to the evaluation procedure of 
personal integrity, before being invited for the oral interview. The evaluation procedure is 

30 KLI interview with Mr. Nehat Idrizi, President of the Kosovo Prosecutorial Council. June 2016. 
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done through verification of information provided by the applicant, including information 
regarding work experience, performance in previous work and past criminal history. 
The Recruitment Committee announces final results on the success of a candidate based on 
scored points in the written test and oral interview. The final results of candidates who have 
successfully passed the exam are published on the website of KJC and the announcement 
contains the information such as the name, surname and number of scored points the 
candidate in the written test and oral interview. Candidates are ranked according to the 
number of scored points the written test and oral interview. The Chairman of the Recruitment 
Committee sends the list of successful candidates to the KJC after reviewing possible appeals 
by the Review Committee. By a simple majority of votes KJC decides to propose a candidate 
to the President of Kosovo for appointment as a judge. The President of Kosovo appoints 
judges upon the proposal of the KJC. 
Freedom of expression and association 
Upon receiving approval from the KJC judges have the right to participate in professional 
organizations and scientific meetings, which promote independence and protection of 
professional interests of judges. In addition, after working hours, upon the decision of the 
KJC, judges can be engaged in activities which are in accordance with the Code of Ethics and 
Professional Behavior of Judges. In accordance with the provisions of the Code of Ethics and 
Professional Behavior of Judges, they may be engaged in professional and scientific writings, 
but they cannot publish the relevant content of court files during or after the termination of 
the judicial function, unless it is expressly permitted by law or by normative acts issued by 
the Council. 
Integrity in the performance of judicial functions 
The President Judge of the Basic Court is required to assign judges to departments to ensure 
the efficient adjudication of cases, and may temporarily reassign judges among branches and 
departments as needed to address conflicts, resolve backlogs, or ensure the timely disposition 
of cases. The assignment of cases in respective departments, within the court, must be done in 
compliance with regulations set by the KJC. 
In addition, the CPCRK defines the grounds for excluding judges from the exercise of the 
judicial functions in a particular case.  These are: 

• if he or she has been injured by the criminal offence; 
• if he or she is the spouse, the extramarital partner, a relation by blood in a direct line 

to any degree or in a collateral line to the fourth degree or a relation by marriage to 
the second degree to the defendant, the defense counsel, the state prosecutor, the 
injured party, or his or her legal representative or authorized representative; 

• if he or she is a legal guardian, ward, adopted child, adoptive parent, foster parent or 
foster child of the defendant, the defense counsel, the state prosecutor or the injured 
party; 

• if, in the same criminal case, he or she has taken part in the proceedings as a 
prosecutor, a defense counsel, a legal representative or authorized representative of 
the injured party or prosecutor or if he or she has been examined as a witness or as an 
expert witness; and 
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• there exists a conflict of interest as defined by Article 6 of the Law on Prevention of 
Conflict of Interests in Discharge of Public Functions. 

Discipline, suspension and dismissal 
The Law governing the KJC31 defines misconduct of a judge or lay judge to consist of the 
following:  

• upon conviction for a criminal offence, with the exception of a minor offence as 
defined by law;  

• negligence in performing, a failure to perform, or abuse of judicial functions;  
• failure to perform judicial functions independently and impartially; and  
• violation of the applicable code of ethics.  

The Office of Disciplinary Counsel is s a separate and independent body that serves both the 
KJC and the KPC. With respect to the judicial system, the Counsel is responsible for 
investigating alleged misconduct of judges and lay judges and presenting the evidence and 
the case supporting disciplinary action for misconduct to the Disciplinary Committee. 
Judges or lay judges have the right to self-representation or to engage an attorney for their 
defence and shall have access to all evidence obtained in the investigation and all case 
writings of the case. 
The decision of the Committee whether misconduct occurred and whether to impose 
sanctions shall be made in accordance with procedures and rules to be promulgated by the 
Council to govern the conduct of disciplinary proceedings, shall be in writing and shall 
contain the justification. A copy of the decision made by the Committee shall be provided to 
the judge or lay judge and to the Office of Disciplinary Counsel. Judges and lay-judges may 
exercise an appeal to the Council against the Committee decision. The decisions of the 
Judicial Council can be challenged through regular judicial procedures, which take years to 
be treated by regular courts.32 
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2.3 THE PROSECUTION SERVICE 
2.3.2 Legal and regulatory framework 
In cases when alleged violations may happen, the investigation procedure is done based on 
the Criminal Procedure Code No. 04/L-123. Police investigations may be initiated by a police 
officer pursuant to Articles 69-83 of this Code. After police investigations, they submit the 
criminal report to the State Prosecutor (SP) and if it has criminal offence elements, the 
prosecutor issue the Decision to Initiate Investigation according to the Article 104 of 
Criminal Procedure Code. 
The decision shall specify the person or persons against whom an investigation will be 
conducted, the date and time of the initiation of the investigation, a description of the act 
which specifies the elements of the criminal offence, the legal name of the criminal offence, 
the circumstances and facts warranting the reasonable suspicion of a criminal offence, 
whether any technical or covert measures of investigation or surveillance had been authorized 
and the evidence and information already collected. A stamped copy of the ruling on the 
investigation shall be sent without delay to the pre-trial judge 
After the investigation has been completed and when the state prosecutor considers that 
criminal offence was committed, he/she files the indictment to the competent court. The 
indictment must be filed in the competent court in as many copies as there are defendants and 
their defense counsel, plus one copy for the court. A complete file on the investigation must 
also be submitted to the court by the state prosecutor. The Court would then assign a single 
trial judge or presiding trial judge and panel based on an objective and transparent case 
allocation system, as appropriate. If a special investigative opportunity has been conducted, 
one of the panel judges is assigned to be the single trial judge or either the presiding trial 
judge or a judge on the trial panel. 
The Prosecution is independent in conducting investigations and has the main responsibility 
in criminal prosecution. The mandate of prosecution is foreseen by the Constitution of 
Kosovo and the Law on SP, for conducting independent and fair investigations 
Based on the Article 109 of the Constitution, the SP is an independent institution with 
authority and responsibility for the prosecution of persons charged with committing criminal 
acts and other acts specified by law. Despite the fact that based on the Kosovo Constitution, 
prosecutors do not have immunity, the Law on SP, respectively the Article 23 of this law has 
foreseen that prosecutors shall be immune from prosecution, civil lawsuit and dismissal for 
actions taken, decisions made, or opinions expressed that are within the scope of their 
responsibilities. The Chief State Prosecutor is appointed and dismissed by the President of 
Kosovo, based on the proposal of KPC. The mandate of the SP is seven years, with no 
possibility for reappointment. Thus far, a Chief State Prosecutor at the Office of State 
Prosecutor has never been dismissed. 
KPC operates under the Law on KPC. The duty and responsibility of this Council is to 
provide that prosecutors act independently, professional and with impartiality during the 
performance of all prosecutorial functions. Regarding criminal prosecution, the SP has the 
authority and responsibility to conduct investigations or criminal proceedings against any 
institution or authority, which operates in Kosovo. The SP exercises criminal prosecution 
under the Law on SP. 
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When the United Nation Interim Administration in Kosovo (UNMIK) was installed, initial 
steps were taken as a matter of priority to re-develop the multi-ethnic judicial system based 
on democratic principles. As a first step, UNMIK issued three emergency decrees: one on the 
establishment of the Joint Advisory Council on Provisional Judicial Appointments, the 
second for its members and third for appointing four prosecutors, two investigating judges 
and a panel of three judges. This system became known as "Emergent judicial system", 
launched on 30 June 1999, with the opening of the District Court in Pristina, followed by the 
opening of Courts in Prizren, Peja, Gjilan and Mitrovica and supported by mobile courts, 
with 36 judges, which by the end of 1999 emergency judicial system managed to appoint 301 
judges. 
The Special Prosecution Office of the Republic of Kosovo (SPRK) was founded under the 
Law 03-L/051 on Special Prosecution Office of the Republic of Kosovo as a permanent 
prosecutorial and specialized organ which operates under the SP. The SPRK has a mandate 
throughout the territory of Kosovo and it has a mandate to investigate high level state 
officials and other persons who are suspected of committing serious criminal offences. The 
Article 5 of this law has provides the specific powers of SPRK and Article 9 provides 
additional powers. Moreover, the former Chief State Prosecutor, the former Chief Prosecutor 
of the European Union Rule of Law Mission in Kosovo (EULEX) and the former 
international Chief Prosecutor of SPRK have issued an Administrative Directive in 2013. 
This Directive was issued in order to combat high-level corruption and according to it, the 
SPRK have increased powers for the prosecution of senior officials and some offences related 
to economic crimes. Although this Directive continues to be into force, the SPRK has not yet 
had any notable success regarding the fight against high-level corruption or against senior 
state officials. 
Under the Office of Chief State Prosecutor, are established the Victims Advocacy and 
Assistance Office (VAAO). The VAAO is in charge of ensuring that VAAO policies are in 
accordance with policies of the Office of Chief State Prosecutor and the KPC. The VAAO 
has a Headquarters Office in Pristina and it has seven offices located throughout the Basic 
Prosecution Offices functioning as Regional Offices. Victim Advocates deal with special 
cases 24 hours a day, seven days a week, covering the entire territory of Kosovo. The VAAO 
supports and represents Domestic Violence Victims, Human Trafficking Victims, Child 
Abuse Cases, and Rape Cases, Homicide cases as well as other Victims of Crimes. VAAO 
represent victims in Police, Prosecutions and Courts. 
 
The role of the prosecutor in criminal proceedings 
Under the Criminal Procedure Code of Kosovo, the criminal proceedings or police 
investigations may be initiated by a police officer in accordance with Articles 69-83. Article 
6 provides that criminal proceedings shall only be initiated upon the decision of a SP when 
reasonable suspicion exists that a criminal offence has been committed. An SP may initiate a 
criminal proceeding upon receiving information from the police, from another public 
institution, private institution, member of the public, media, from information obtained from 
another criminal proceeding, upon the filing of complaint or motion of an injured party. 
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Article 109 of the Constitution stipulates that the SP is an independent institution with 
authority and responsibility for the prosecution of persons charged with committing criminal 
acts and other acts specified by law. Also, Article 4 of the Law on the SP defines the exercise 
of prosecutorial functions, according to which, a duly appointed SP is authorized to initiate a 
criminal investigation, file an indictment or summary indictment, conduct a prosecution, or 
perform other duties and function that are in accordance with the Constitution and applicable 
law. Meanwhile, the police, in accordance with Article 6 of the Law on Police, oblige the 
police to apply the orders and instructions lawfully issued by a state prosecutor or competent 
judge. The Police shall cooperate and report to the competent public prosecutor’s office for 
information related to alleged criminal activity, for which the Police is notified, in accordance 
with the applicable law. 
While investigating criminal offences, the SP is obliged to analyse the facts and evidence to 
ensure that the investigation is being conducted while respecting the rights of the defendant, 
and also that the gathering of proves is in accordance with Chapter XVI of the Criminal 
Procedure Code.  
The rules of evidence set out in Article 257 of the Criminal Procedure Code of Kosovo are 
implemented in all criminal proceedings by the courts, and they are also implemented in the 
proceedings to prosecutor and police. Evidence obtained with the violation of criminal 
procedure are unacceptable when this Code or other provisions of the law foresee so. The 
court can not base its decision upon inadmissible evidence. During any questioning or 
examination is prohibited: the freedom of the defendant to formulate and express his opinion 
while is being mistreated, induced fatigue, physical interference, administration of drugs, 
torture, coercion or hypnosis, the prospect of an advantage that is not provided by law, etc. 
From the beginning of investigations and prosecutor’s request by the police to undertake 
investigative actions with the purpose to collect evidence, the prosecutor can instruct police 
to collect evidence at any moment in accordance with the Criminal Procedure Code of 
Kosovo. 
The police is obliged to report to the relevant prosecutor within two weeks, describing any 
investigative action. Also, the police is obliged to submit evidence to the prosecutor of the 
case. While the prosecutor is obliged to act in accordance with the law with the available 
evidence, there is no legal provision that obliges the prosecutor to report to the police or give 
explanations. Regarding the MJ, there is no connection between the two institutions since the 
SP institution is a constitutionally and legally independent institution.31 
Article 164 of Criminal Procedure Code of Kosovo provides that the prosecutor can authorize 
the police to arrest and detain the suspected persons or the defendant. Detention may not 
exceed forty-eight hours from the time of arrest. On the expiry of that period, the police shall 
release the detainee, unless a pre-trial judge has ordered detention on remand under the 
request presented by SP. As soon as possible after the arrest and no later than six hours from 
the time of the arrest, the SP is required to issue to the arrested person a written decision on 
detention which shall include the first and last name of the arrested person, the place, date, 
and exact time of the arrest, the criminal offence of which he or she is suspected, and the 

31 KLI interview with Mr. Shkelzen Maliqi, former Director of the Secretariat of the Chief State Prosecutor 
Office, 2011-2016. June 2016. 
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legal basis for the arrest. Within twenty four hours of the arrest, the SP must file with the 
pretrial judge a request for appointment of any of the measures for ensuring the defendant in 
criminal proceedings, including detention on remand, house arrest or appearance in the police 
station. The request for detention on remand must comply with Article 165 of this Code. The 
defendant may be represented by defence counsel at the hearing on the request for detention 
on remand. The defence counsel shall have access to review the case file for the defendant in 
preparation for the hearing. As soon as possible, but no later than within forty-eight hours of 
arrest, the pretrial judge is required to hold a hearing to determine whether the defendant shall 
be held in detention on remand. As soon as possible, but no later than forty-eight hours later, 
the pretrial judge must issue a decision determining whether the defendant shall be held in 
detention on remand.  
After filling the indictment by the prosecutor, his role is to defend the claims presented in the 
indictment. The prosecutor may ask the court to find the defendant guilty and punish him 
according to law. After the verdict by the Court, if the prosecutor is dissatisfied with the 
decision of the Court, he has the right to appeal against the decision of the Basic Court in the 
Court of Appeal in accordance with Article 374 of the Criminal Procedure Code of Kosovo. 
The Prosecution Office may appeal the following decisions:  
• An appeal against the judgment of the Basic Court to the Court of Appeals;  
• An appeal against the judgment of the Court of Appeals to the Supreme Court of Kosovo 

under Article 407 paragraph 1 of the present Code or where the judgment has imposed a 
sentence of life-long imprisonment;  

• An appeal against a decision of the Basic Court to the Court of Appeals; 
• An application for extraordinary legal remedies from the Basic Court or Court of Appeals 

to the Supreme Court of Kosovo.  
An order of a pretrial judge may be reviewed by a panel comprised of three basic court 
judges if authorized under the present code. An order reviewed by a review panel under this 
paragraph is reviewable by the Court of Appeals or Supreme Court only during an appeal 
against the judgment of the Basic Court. 
 
During the same year, prosecutors of the Juvenile Department of the Basic Prosecution 
Offices have filed 3 complaints with the regard to judicial decisions. Of the number of filed 
complaints, 3 or 100% were filed only due to the decision on the punishment or the measure 
imposed. While Prosecutors of Juvenile Departments of Basic Prosecutors have filed 
complaints 3 with the regard to judicial decisions, and out of the number of filed complaints, 
3 or 100% were filed only due to the decision on the punishment or the measure imposed. 
2.3.3 Management authority and fiscal control 
Management authority 
The Constitution and the Law on KPC stipulates that the KPC is a fully independent 
institution in the performance of its functions with the purpose to ensure an independent, 
professional and impartial prosecutorial system that reflects the multiethnic nature of Kosovo 
and the principles of gender equality. 
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Through the approval of the Law on KPC as January 1, 2016, the representative of the 
executive branch, Minister of Justice, is no longer member of the KPC. Also, Chief State 
Prosecutor is no longer Chairman of the KPC, while he is serving as a member of KPC.32    
The Kosovo Prosecutorial system on January 1, 2013 has passed into a new organizational 
structure.33  From January 1, 2013, State Prosecutor has seven basic prosecution offices, 
prosecution office of Appeals, Special prosecution office of the Republic of Kosovo and the 
Office of the Chief State Prosecutor.  
Chief State Prosecutor for his work responds to the KPC. KPC is a collegial body, which 
consists of 13 members, of which 10 prosecutors, a member of civil society, a member of the 
law faculty and a member of the KBA. 
Prosecutorial system has adopted these strategic plans:  

• Strategy to reduce cases; 
• Strategic Plan (2016-2018) and the Action Plan to Increase the Efficiency of the 

Prosecutorial System in Fighting Corruption and Economic Crimes, including here 
Sequestration and Confiscation of Illegal Assets; 

• Protocol on referring cases to meditation; 
• ICT Strategic Plan 2015-2020. 

Fiscal control 
The Law on KPC stipulates that by 2016, the KPC proposes to the Assembly of Kosovo the 
proposed budget to the Council regarding the costs of actions and the staff of Council and 
prosecution offices. The Assembly of Kosovo decide on the budget for KPC and prosecution 
offices. Before 2016, the Ministry of Finance decided on the budget proposal submitted by 
the KPC. The current practice has proved that prosecutorial system has no sufficient budget 
to exercise their powers and legal responsibilities.Costs and budget management of 
prosecutorial system falls under the jurisdiction of KPC. Council is required by law to 
approve at least once a year the annual report regarding the performance, actions, costs and 
needs of the prosecutorial system. 
2.3.4 Organizational management and operation     
The SP in Kosovo is organized and functions in accordance with the Law on the SP34 and the 
Law on SPRK.35 The SP is an independent institution with authority and responsibility for 

32 “Legality of the Judicial and Prosecutorial Council”, (Pristina: Kosovo Law Institute April 27, 2016). Page 5. 
(see link http://kli-ks.org/wp-content/uploads/2016/04/02.-Legality-of-the-Judicial-and-Prosecutorial-Council-
27.04.2016.pdf  ) 
33 “In January, a new court system was introduced and a new criminal code and criminal procedure code 
entered into force. The Supreme Court issued a formal opinion to rectify ambiguities concerning the retroactive 
application of transitional provisions regarding the admission of pre-trial evidence in cases that started before 
the new procedure code entered into force.” European Commission Progress Report for Kosovo for 2013. Page 
10. (see link http://ec.europa.eu/enlargement/pdf/key_documents/2013/package/ks_rapport_2013.pdf  ) 
34 Law on Amendment of Law on the State Prosecutor. (se link http://www.md-
ks.net/repository/docs/LIGJI_PER_NDRYSHIMIN_DHE_PLOTESIMIN_E_LIGJIT_NR.03L-
225_PER_PROKURORIN_E_SHTETIT_shqip.pdf ) 
35 Law on Special Prosecution Office of the Republic of Kosovo. (see link http://www.gazetazyrtare.com/e-
gov/index.php?option=com_content&task=view&id=143&Itemid=56&lang=en  ) 
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the prosecution of persons charged with committing criminal acts, the exercise of remedies 
by its powers, as well as other acts specified by law. 
The SP in Kosovo has the following structure:  

• Office of Chief State Prosecutor, headquartered in Pristina, as the highest instance of 
the SP, having the authority over the entire territory of  Kosovo; 

• The SPRK, as the specialized prosecutorial body, with the jurisdiction over the entire 
territory of  Kosovo, as specified with the legislation in force; 

• The Appellate Prosecution, composed of General Department, Juvenile Department 
and Serious Crimes Department; 

• The Basic Prosecution Offices composed of General Department, Juvenile 
Department and Serious Crimes Department; 

The Chief State Prosecutor reports to the KPC. Each Chief Prosecutor may undertake the 
functions of criminal prosecution that are assigned to a subordinate prosecutor in that 
prosecution office and may take over the direct management of investigations or criminal 
proceedings from him or her, with prior consent of the Chief State Prosecutor. In each 
prosecution office the division of cases is made according to the system of causality, based on 
objective criteria.  
With the purpose of improving the organization, management and administration of the SP, 
the KPC adopted the Regulation on Internal Organization and Functioning of the State 
Prosecutor of Kosovo 36 and Regulation on Assignment of Cases37 during 2015. The 
Prosecutors of the General Department during 2015 have filed 703 requests for detention on 
remand, of which courts have approved 572 or 81, 37% of the requests. Prosecutors of SPRK 
Office during 2015 have filed 57 requests for detention on remand, of which courts have 
approved 57 or 100% of requests for detention on remand. Prosecutors of Serious Crimes 
Department of Basic Prosecution Offices during 2015 have filed 842 requests for detention 
on remand, of which courts have approved 518 requests for detention on remand or 61, 5% of 
the total number of requests.38 
Case management 
Article 5 of Criminal Procedure Code sets out the principle that the trial should be fair, 
impartial and within a reasonable time and that any deprivation of liberty and in particular 
detention on remand in criminal proceedings shall be reduced to the shortest time possible. 
If the SP believes that detention on remand is warranted, then he or she shall file a request for 
detention with the pretrial judge. A request for detention shall include: a description of the 
evidence that supports the articulable grounds to believe there is a risk of flight; that the 
arrested person will destroy, hide, change or forge evidence of a criminal offence or specific 

36 Regulation on Internal Organization and Functioning of the State Prosecutor of Kosovo. (see link 
http://www.psh-
ks.net/repository/docs/Regulation_no.11.2015._on_internal_organization_and_functioning_of_the_state_prosec
utor_of_Kosovo.pdf ) 
37 Regulation on Assignment of Cases. (see link http://www.psh-
ks.net/repository/docs/Regulation_06.2015_on_Assignment_of_Cases.pdf  ) 
38 Annual Report of State Prosecutor work for 2015. Page 22. (see link http://www.psh-
ks.net/repository/docs/RAPORTI_VJETOR_2015__i_Prokurorit_te_Shtetit__18_prill_2016.pdf ) 
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circumstances indicate that he or she will obstruct the progress of the criminal proceedings by 
influencing witnesses, injured parties or accomplices; or the seriousness of the criminal 
offence, or the manner or circumstances in which it was committed and his or her personal 
characteristics, past conduct, the environment and conditions in which he or she lives or other 
personal circumstances indicate a risk that he or she 107 will repeat the criminal offence, 
complete an attempted criminal offence or commit a criminal offence which he or she has 
threatened to commit; and a description of articulable grounds to believe that lesser measures 
to ensure the presence of the defendant are insufficient.   
The policy implemented by the SP and courts proves that the measure of determining 
detention is greatly applied in practice, even in cases where other measures can be used to 
ensure the presence of the defendant, to prevent re-offending and to implement successful 
criminal procedure.39 
Regarding access to evidences and documents relating to the investigation against the 
defendant, during initial steps by the police, the suspect shall have access to the evidence that 
is collected upon his or her request, except when the Criminal Procedure Code prohibits it. At 
the initiation of the investigative stage, the state prosecutor has a positive obligation to 
provide access to the case file to any named defendant or their defense counsel, subject to the 
exceptions within the Code. At no time during the investigative stage may the defence be 
refused inspection of records of the examination of the defendant, material obtained from or 
belonging to the defendant, material concerning such investigative actions to which defense 
counsel has been or should have been admitted or expert analyses. Upon completion of the 
investigation, the defence is entitled to inspect, copy or photograph all records and physical 
evidence available to the court. Upon the filing of an indictment, the defendant or defendants 
named in the indictment may be provided with a copy or copies, respectively, of the case file. 
Specialised units 
 
The SPRK office is within the SP as a specialized unit in combating the most serious crimes, 
including fighting organized crime, high-level corruption, war crimes, money laundering and 
terrorist financing, etc. This office is composed of national prosecutors and international 
prosecutors of EULEX. 
KLI has continuously analyzed the performance of each prosecution office in Kosovo 
regarding the fight against corruption. It remains a concern the performance of these two 
prosecution office, BP office in Pristina and SPRK office. The SPRK’s Action Plan states 
that the seven prosecutors in SPRK should have solved 154 corruption cases within a year; 
however, they have only solved 34 such cases within the first 20 months of this Action Plan. 
This amounts to only 13.27 per cent of the allocated cases.   
2.3.5 Prosecution Service Staff 
The prosecution offices in Kosovo during 2015 have had in total 178,687 criminal charges-
cases, of which 122,471 were inherited as unsolved cases until December 31, 2014, from 
previous years. During 2015, the SP institution has received in total 56,216 criminal charges-

39 “The use of detention in criminal proceedings in Kosovo: Comprehensive review and analysis of residual 
concerns”. Department of Human Rights and Communities – Legal System Monitoring Section. OSCE. 2010. 
(see link http://www.osce.org/kosovo/41806?download=true  ) 
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cases of which prosecutors have managed to solve or proceed to the competent authorities 
42,273 of them or 75,20%. At the end of 2015, have remained unsolved (taking into account 
also the cases remained from previous years until 31 December 2014) 136,414 criminal 
charges-cases or 76, 34%, of all cases in work.40 
Based on the decision of KPC and the budget for 2015 for SP, there have been allowed 171 
positions for prosecutors. As of 31 December 2015, 149 positions have been filled. Based on 
the systematization of jobs it is foreseen that the SP will have 470 supporting staff positions. 
Currently, 427 positions are filled. 
The KPC adopted the Regulation on Internal Organization and Functioning of the State 
Prosecutor of Kosovo during 2015. This regulation determines the organization, management 
and operation of prosecution offices in Kosovo, which is implemented at all levels of the SP.  
Procedures and criteria of the recruitment and dismissal of the support staff in the 
prosecutorial system of Kosovo are regulated by the Law on the Civil Service of Kosovo41, 
internal regulations and acts approved by the MPA. Publication and announcement of the 
contest for civil servants in the prosecutorial system is done by the Secretariat of the KPC in 
accordance with the legislation on the Civil Service for all levels of SP.  The announcement 
of the open position is public and is done through official web site of the KPC and the SP. A 
set of required criteria are published for each position advertised.  The personnel recruitment 
procedure must be consistent with the Law on the Civil Service, the Regulation on 
Recruitment Procedures in Civil Service42 and Regulation on Civil Servants Appointment43 
The MPA has adopted the Regulation on Procedures for the Fair and Proportional 
Representation of Communities not in the Majority in the Civil Service of Kosovo.44 Law on 
the Civil Service and the Regulation on Recruitment Procedures in Civil Service determine 
the basic principles that should be applied during the process of recruitment of civil servants.  
These principles include offering equal possibility and non-discrimination during the 
recruitment process. The process of advancement, discipline and dismissal is regulated by the 
internal acts adopted by the MPA.  Disciplinary Committees and Commissions for the 
Solving Contested Procedure and Appeals are established within the Secretariat of the KPC.   
 

40 Annual Report of State Prosecutor work for 2015. Page 6. (see link http://www.psh-
ks.net/repository/docs/RAPORTI_VJETOR_2015__i_Prokurorit_te_Shtetit__18_prill_2016.pdf ) 
41 Law on the Civil Service of the Republic of Kosovo. Assembly of Kosovo. (see link 
http://www.kuvendikosoves.org/common/docs/ligjet/2010-149-eng.pdf  ) 
42 Regulation on Recruitment Procedures in Civil Service. Ministry of Public Administration. Assembly of 
Kosovo. (see link https://map.rks-gov.net/getattachment/c02ac4af-342d-42ab-864a-
bf6e1ce99e37/RREGULLORE-PER-PROCEDURAT-E-REKRUTIMIT-NE-SHERBIMI.aspx ) 
43 Regulation on Civil Servants Appointment. Ministry of Public Administration. Assembly of Kosovo. (see link 
https://map.rks-gov.net/getattachment/4adddfbf-ed06-4864-8454-6eefc92c9398/RREGULLORE-PER-
EMRIMIN-E-NEPUNESVE-CIVIL.aspx ) 
44 Regulation on Procedures for the Fair and Proportional Representation of Communities not in the Majority in 
the Civil Service of the Republic of Kosovo. Ministry of Public Administration. Assembly of Kosovo. (see link 
https://map.rks-gov.net/getattachment/3b3f23eb-81bf-4c02-b55c-c589bab1767b/RREGULLORE-PER-
PROCEDURAT-E-PERFAQESIMIT-TE-DREJTE.aspx ) 
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The Law on amending and supplementing the Law on SP determines that candidates for 
appointment to the State Prosecutors must meet the following conditions: 

• be a citizen of  Kosovo; 
•  have a law degree valid in Kosovo; 
• have completed the bar exam admitted under applicable law in Kosovo; 
• have high professional reputation and personal integrity; 
• not be convicted of a criminal offence; 
• have at least three years experience in the legal field, and 
• have passed to prosecutors, in accordance with the terms and procedures determined 

by special regulations approved by the Council. 
The Constitution provides that the KPC is the authority to conduct the recruitment process 
and proposals for appointments of prosecutors in Kosovo. For the recruitment of candidates 
for prosecutors, the Council through a public announcement invites to apply all the legal 
qualified professionals.  
The Council during 2015 has adopted the Regulation on State Prosecutors’ Recruitment, 
Exam, Appointment and Reappointment. Upon this Regulation are set rules and procedures 
regarding the recruitment, appointment and reappointment of State Prosecutors, respectively 
vacancy announcement for State Prosecutors; drafting, evaluation and organization of the 
exam for candidates for State Prosecutors; establishing, authorities and mandate of the 
Committee in charge of Recruitment and Committee in charge of Reviewing; as well as the 
evaluation process of the personal integrity and professional skills of the candidates for 
Prosecutors and, propositions for appointment of State Prosecutors. 
The KPC has also adopted a special Regulation regarding the appointment procedures and 
criteria on organizing prosecutors’ examination of non-majority communities in Kosovo. 
This Regulation aims to facilitate the involvement of prosecutors from non-majority 
community in the prosecutorial system of Kosovo. 
The KPC by a decision announces the public competition for prosecutors. In accordance with 
the internal regulations, the KPC appoints the Recruitment Committee based on the criteria 
defined on the Regulation on State Prosecutors’ Recruitment, Exam, Appointment and 
Reappointment. The main responsibility of the Recruitment Committee is to ensure the 
execution of the appointment process of the candidates for SP, preliminary selection of the 
candidates, exam drafting and evaluation, candidates` evaluation as well as submitting to 
KPC the list of the most successful candidates. 
 
All candidates who have passed the written test, prior to being invited for the interview shall 
be subjected to the evaluation process of candidates’ personal integrity and professional 
skills. The evaluation process shall be provided through analysis of the information provided 
by the candidate, including information regarding work experience, performance on the 
previous work, as well as criminal background.  
Recruitment Committee announces final results on the success of a candidate on the basis of 
points obtained in the written test and interview. Chairperson of the Recruitment Committee 
shall submit to KPC the list of most successful candidates after the review of eventually 
appeals by the Review Committee. KPC is in charge of bringing the decision for 
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recommending a candidate to the President of Kosovo for appointment at the position of State 
Prosecutor. The President of Kosovo appoints the prosecutors according to the advice of the 
KPC. Appointed prosecutors are required to give an oath in the presence of the President of 
Kosovo 
Freedom of expression and association 
With the approval of the KPC, prosecutors have the right to participate in professional 
organizations and scientific meetings, which promote independence and provide protection 
for professional interests of prosecutors. Prosecutors, outside the working hours, with a 
decision by the KPC can also be engaged in activities which are in accordance with the Code 
of Ethics and professional conduct of prosecutors. In accordance with the provisions of the 
Code of Ethics and Professional Conduct of Prosecutors, the same can be engaged in 
professional and scientific writings, but may not publish the relevant content of court files 
during or after the function, unless it is expressly allowed by law or legal act issued by the 
Council. 
Integrity, ethics and performance 
The Law on the KPC defines that misconduct by a prosecutor is constituted by one or more 
of the following: 

• a conviction for a criminal offence, with the exception of a minor offence as defined 
by law;  

• negligence in performing, a failure to perform, or an abuse of prosecutorial functions;  
• a failure to perform prosecutorial functions independently and impartially; and  
• a violation of the applicable code of ethics.  

As discussed above in relation to the judiciary, the Office of the Disciplinary Prosecutor 
(ODP) is a separate and independent body that serves both the KJC and the KPC. With 
respect to the prosecutorial system, the Disciplinary Prosecutor is responsible for 
investigating alleged misconduct of prosecutors and presenting the evidence and the case 
supporting disciplinary action for misconduct to the Disciplinary Committee. 
The ODP is responsible for investigating prosecutors when there is a reasonable basis to 
believe that misconduct may have occurred. It may be instigated when when there is a 
complaint filed at the ODP by any natural or legal person; on its own initiative, or when there 
is a reasonable basis to believe that a prosecutor may have engaged in misconduct.    
 
Disciplinary proceedings against a prosecutor shall not be initiated and implemented to the 
Disciplinary Committee of KPC after the expiration of one year from the notification 
received on ODP, for alleged violation and two years from the date of the alleged violation. 
When ODP has allowed the prescription of the case, or delaying the delivery of its judgment 
to the Disciplinary Committee, which disables this one to deal with it according to the law, 
the Committee shall inform the Council for such a mistake done by ODP. For such a mistake 
KPC requires for official responsibility by ODP and if for such a thing they do not take a 
reasoned response, such a case they address to the SP for eventual investigation of misuse of 
official duty by the ODP. 
Upon initiation of a disciplinary proceeding, the prosecutor under investigation shall be 
notified of the basis of the disciplinary proceeding and invited by the Disciplinary Committee 
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to appear in person at a closed session, which shall be held within thirty (30) days from the 
notification date. A member of the Office of Disciplinary Prosecutor or the Director of the 
Office of Disciplinary Prosecutor shall present to the Disciplinary Committee the 
recommendation for disciplinary action and the evidence obtained in the investigation 
supporting a finding of misconduct and disciplinary sanctions. 
Prosecutors have the right to self-representation or to assign an attorney for their defense and 
shall have access to all evidence obtained in the investigation and all case writings of the 
case. 
The decision of the Committee whether misconduct occurred and whether to impose a 
sanction is made in accordance with procedures and rules to be promulgated by the Council 
to govern the conduct of disciplinary proceedings, and shall be in writing and contain the 
justification. A copy of the decision must be provided to the prosecutor and to the Office of 
Disciplinary Prosecutor. 
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2.4 LEGAL DEFENCE AND LEGAL AID 
The judicial defense with public expenses in Kosovo is guaranteed by the Constitution as a 
fundamental right, through Article 31 (Right to Fair and Impartial Trial), which stipulates 
that: “Everyone shall be guaranteed equal protection of rights in the proceedings before 
courts, other state authorities and holders of public powers. Everyone is entitled to a fair and 
impartial public hearing as to the determination of one’s rights and obligations or as to any 
criminal charges within a reasonable time by an independent and impartial tribunal 
established by law. Everyone charged with a criminal offence has the right to examine 
witnesses and to obtain the obligatory attendance of witnesses, experts and other persons who 
may clarify the evidence. Free legal assistance shall be provided to those without sufficient 
financial means if such assistance is necessary to ensure effective access to justice. Judicial 
proceedings involving minors shall be regulated by law respecting special rules and 
procedures for juveniles.” 
The Constitution of Kosovo defines that the European Convention for Human Rights is 
directly applicable in Kosovo. Article 6 of this Convention guarantees the right to a fair trial 
in the criminal and civil procedures, while Article 6 paragraph 3 (c) guarantees also the right 
for free legal assistance. Representation according to ex-officio with public expenses is a 
elementary right affirmed and secured with the international agreements for human rights 
instruments and instruments defined by Universal Declaration of Human Rights and 
International Covenant on Civil and Political Rights, which are directly applicable in Kosovo.  
Although Kosovo is not a signatory to the Conventions and international instruments 
mentioned above, the Kosovo Constitution stipulates that the same are directly applicable in 
Kosovo. Moreover, Constitutional Court of Kosovo has built the practice that the judicial 
practice of the European Court of Human Rights serves as the foundation during the 
interpreting of all judicial decisions in Kosovo (case of Tomë Krasniqi vs RTK).  
Criminal Procedure Code also contains specific provisions regarding the right defense of the 
defendants in Police, Prosecution Office and Courts. Article 11 of this Code stipulates the 
defendant shall have the right to defend himself or herself in person or through legal 
assistance by a member of the Kosovo Chamber of Advocates of his or her own choice. 
Subject to the provisions of the present Code, if the defendant does not engage a defence 
counsel in order to provide for his or her defence and if defence is mandatory, an independent 
defence counsel having the experience and competence commensurate with the nature of the 
offence shall be appointed for the defendant. Under the conditions provided by the present 
Code, if the defendant has insufficient means to pay for legal assistance and for this reason 
cannot engage a defence counsel, an independent defence counsel having the experience and 
competence commensurate with the nature of the offence shall be appointed for the defendant 
on his or her request and paid from budgetary resources if required by the interests of justice.  
At the first examination the court or other competent authority conducting criminal 
proceedings shall inform the defendant of his or her right to a defence counsel.  
Meanwhile, Article 167 of the Criminal Procedure Code is about the information of arrested 
person on his or her rights, including the right to receive the assistance of defense counsel 
and to have defense counsel provided if he or she cannot afford to pay for legal assistance.   
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Article 158 of the Criminal Procedure Code defines the right to appoint defense counsel at 
public expense when there is not mandatory defense. This Article defines cases if the 
conditions are not met for mandatory defense, a defense counsel shall be appointed at public 
expense for the defendant at his or her request, if:  

• there exists no conditions for mandatory defense and the criminal proceedings are 
being conducted for a criminal offence punishable by imprisonment of eight (8) or 
more years; or  

• when in the interest of justice, independently from the punishment foreseen, a defense 
counsel is appointed to the suspect or defendant upon his or her request, if he or she is 
financially unable to pay the cost of his or her defense.  

The defendant shall be instructed on the right to defense counsel at public expense under the 
previous paragraph before the first examination. The request for the appointment of a defense 
counsel at public expense may be filed throughout the course of the criminal proceedings. 
The president of the court or the competent authority conducting the proceedings in the pre-
trial phase shall decide on the request and appoint a defense counsel. If the police or the state 
prosecutor refuses the request of the defendant for the appointment of a defense counsel at 
public expense, the defendant may appeal to the pretrial judge. Prior to the appointment of a 
defence counsel at public expense, the defendant shall complete an affidavit listing his or her 
assets and declaring that he or she cannot afford legal counsel. 
KJC during 2015 has paid a sum of 940,304.41 Euro for defense counsel according to ex-
officio.45 
Free legal aid in Kosovo is offered by the Agency for Free Legal Aid, established through the 
Law on free Legal Aid.46 The purpose of this law is to establish a functional system for free 
legal aid in civil, administrative, minor offences and criminal procedure by which it shall be 
ensured effective approach in justice for the citizens that have no sufficient financial means. 
This law determines the meaning, types, extension, users and providers of free legal aid, 
establishment of the Council and Agency for free legal aid, competences, procedures and 
conditions for realization of the free legal aid, and financing of the free legal aid.   
Although the legal framework in Kosovo guarantees the right to free legal aid, such aid in 
practice is not yet implemented in accordance with the obligations arising from the 
Constitution of Kosovo and relevant laws. Legal representation at public expense and legal 
aid in Kosovo is not yet efficient, effective and does not meet the criteria and requirements of 
the rights of defendants determined by legislation in force.47  
In order to increase efficiency and coordination between the institutions of justice and 
security in Kosovo in providing legal protection efficiently and professionally, in 2016, KJC, 

45 KLI interview with Mr. Ilaz Papaj, Acting Coordinator of the Budget and Finance Unit, Kosovo Judicial 
Council Secretariat. June 2016. 
46 Law on Free Legal Aid. Assembly of Kosovo. (see link 
http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20free%20legal%20aid.pdf ) 
47 OSCE Mission in Kosovo, June 2016,  Review of the implementation of the new Criminal Procedure Code, 
page 8, at: http://www.osce.org/kosovo/243976?download=true 
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KPC, KP and KBA have signed a Memorandum of Understanding on the establishment of a 
coordination mechanism for judicial protection at public expense in criminal matters. 
“This Memorandum of Understanding establishes a functional mechanism for free legal 
representation in criminal matters among Signatory Parties to provide an effective and 
professional services of the free legal representation/assistance in line with the obligations 
deriving by the applicable legislation in Kosovo and international standards and practices 
applicable in Kosovo.  Signatory Parties will proactively promote and protect the right of a 
defendant to be provided with effective and professional legal representation/assistance at 
public expenses, if required by interests of justice at all stages of proceedings, from 
preliminary police investigation to final judgment.”48 
Despite the fact that the legal framework in Kosovo guarantees legal protection at public 
expense, in practice it is rarely applied, “where a very high number of defendants are not 
represented by defence counsel. This is because the appointment of defence counsel at public 
expense is rarely made, unless the defendant’s case is within the list of cases prescribed by 
the CPC as being one in which such appointment is mandatory.”49 
2.4.1 Statistical overview 
The Assembly of Kosovo on May of 2015 adopted the Law on the Bar.50 This Law regulates 
conditions to practice law, ways and methods of work, rights, obligations and responsibilities 
of lawyers and law interns; organization and work of the Kosovo Bar Association (KBA) and 
other important issues for the performance of bar. KBA is an independent professional 
organisation, with the capacity of a legal person and established in accordance with the law 
and statute of KBA, competent for practicing public authorizations and dealing with issues in 
general interest in accordance with law and the statute of KBA with public authorizations 
with the capacity of legal person.   
As at 2015, 599 lawyers licensed by KBA were actively exercising the profession of advocate 
in Kosovo.51 The KBA has seven branches throughout Kosovo which are in Pristina, Prizren, 
Mitrovica, Peja, Gjakova, Ferizaj and Gjilan.   
The KBA publishes on weekly basis the list of lawyers appointed to represent according to 
ex-officio in criminal matters.52 KBA during 2015 has had 35 licensed lawyers for 100,000 
residents, all of whom are engaged in legal representation in accordance with the applicable 
law and internal rules of the KBA.53 

48 Memorandum of Understanding on the Establishment and Co-ordination Mechanism for Free Legal 
Representation in Criminal Matters, between the Kosovo Judicial Council, Kosovo Prosecutorial Council, 
Kosovo Police and Kosovo Bar Association, 2016., 2016.  
49 Review of the Implementation of the New Criminal Procedure Code of Kosovo, Organization for Security and 
Cooperation in Europe, Mission in Kosovo. June 2016. Page 9. (see link 
http://www.osce.org/kosovo/243976?download=true ) 
50 Law on the Bar. Adopted on 2015. Assembly of Kosovo. (see link http://www.oak-
ks.org/repository/docs/Ligji_per_avokatine-_(Anglisht)_164184_427315.pdf ) 
51 The list of lawyers that exercise this profession in Kosovo.(see link http://www.oak-ks.org/en-us/list-of-
lawyers? ) 
52 Ex-officio appointment. (see link http://www.oak-ks.org/en-us/ex-officio-appointment? ) 
53 KLI interview with Mr. Osman Havolli, President of Kosovo Bar Association. June 2016.  
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In Kosovo there is still no profilization of lawyers, for specific fields, while the licence for 
exercising this profession is general and it is applied for representation in all legal areas. 
Lawyers in Kosovo are distributed in seven regions throughout Kosovo, while they may 
represent parties from anywhere in Kosovo.54 
The law foresees that within a year, in the general good lawyers to represent pro bono cases. 
KBA within has the office that works 24 hours, 7 days a week and which is competent to 
appoint guardian lawyers according to requests submitted by the Police, Prosecution office or 
Court.55 
Right to counsel in traditional/customary courts 
Kosovo does not recognize and does not apply traditional or common customary courts.  
While the Law on Mediation recognizes solving criminal cases out of court procedure, for 
certain categories of criminal offences punishable by up to three years in prison.  
Legal representation before military courts / special tribunals 
Kosovo does not recognize and does not apply military courts and special tribunals.   
Legal framework of the practice of law 
The Constitution defines that advocacy is an independent profession, which shall provide 
services in the manner provided by law. The manners by which the right of exercising the 
profession of the advocate is obtained and lost shall be determined by law. The Law on the 
Bar defines the criteria and conditions that candidates must fulfill to register in KBA, and to 
have the chance to exercise the profession of the lawyer in Kosovo. The right to practice law 
is obtained on the day of enrolment in the Bar register. The procedure to realize the right of 
exercising the profession of lawyer is initiated with the submission of e request by the 
candidate for registration in KBA.  
Every person who meets the criteria defined with the Law on the Bar has the right to be 
enlisted in Bar Register. A Law practitioner is obliged to finish all the work given by the 
lawyer and to follow these instructions. Independent work of a practitioner is prohibited.   
Lawyers can practice advocacy in individual office; in the joint office of lawyers and in the 
company of lawyers. The lawyer is entitled to payment of remuneration and reimbursement 
of expenses for its work in accordance with the Regulation on the KBA fee. Regarding the Ex 
officio representation, the amount of remuneration and expenses of lawyers is determined by 
KJC, KPC and Agency for Free Legal Aid in collaboration with the KBA. 
Lawyers in Kosovo despite the fact that they are obliged to be insured for the exercise of their 
profession, in practice this is not applied. The damage that can be caused to customers as a 
result of incompetence and possible abuses by defense lawyers does not have legal 
protection. Like, there is no compensation fund in KBA for customers I case there is a 
damage caused by the lawyer. 
 
 

54 KLI interview with Mr. Yll Zekaj, Director, Kosovo Bar Association. June 2016.  
56 Lawyers Code of Professional Ethics. Adopted on 2012. (see link http://www.oak-
ks.org/repository/docs/Code_of_Ethics_2012_(ENG)_(update_January_2014)_638576.pdf) 
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The KBA in 2012 adopted the Lawyers Code of Professional Ethics.56 The Code determines 
rules and principles of conduct that lawyers are obliged to pursue during their law practice, 
due to retaining honesty, dignity and reputation as lawyers acting in Kosovo. A lawyer is 
obliged to withhold client confidentiality, who gives information on belief. A lawyer should 
judge himself/herself what the client wants to remain confidential. A lawyer should also care 
that the staff working with him keeps these information confidential. 
A lawyer is obliged to agree to the offered defense of the defendant, regardless of defendant’s 
personality and type of action, and represents the damaged party in criminal cases. It is 
lawyer’s duty to fulfill obligations toward the Chamber, to respect the Chamber and to 
maintain its prestige and authority. A lawyer, during law practice, is obliged to always 
maintain court authority, of administrative bodies and other authorities to which he/she offers 
legal assistance and to express the proper respect. A lawyer, in front of the court, can not give 
offensive declarations or opinions of their decisions. 
Violation of Lawyers Code of Professional Ethics by lawyers can result with the initiation of 
disciplinary procedures before the KBA bodies.  
The Disciplinary Prosecutor is selected by KBA Managing Board 57. A vacancy shall be filled 
based on competitive process after public announcement of the position. Disciplinary 
Prosecutor shall be responsible for the investigation and efficient prosecution procedures and 
effective and exercise his/her duties in accordance with the Lawyers Ethic Code, Statute and 
regulation approved by KBA. The disciplinary prosecutor shall receive a salary to be 
determined by the KBA. The disciplinary prosecutor shall not accept additional 
compensation, other than reimbursement for reasonable and necessary expenses, for other 
duties or employment from any other source. 
The Office of Disciplinary Prosecutor shall notify the subject lawyer or intern lawyer of the 
initiation of the investigation, and request the subject lawyer’s response. Within eight days of 
receiving notice, the lawyer under investigation shall submit to the Office of Disciplinary 
Prosecutor a written response to the issues raised in the request for investigation. The 
response should include documentation supporting the lawyer’s position. A lawyer’s failure 
to file a timely response to the request for investigation shall constitute the lawyer’s 
admission that just cause exists for prosecution before the Disciplinary Committee. 
Upon the completion of each investigation, the Office of Disciplinary Prosecutor shall 
prepare an investigation report to the Disciplinary Committee of KBA. Within fifteen days of 
receiving the investigation report from the Office of Disciplinary Prosecutor, the Chairperson 
of the Disciplinary Committee shall designate a disciplinary panel consisting of three 
members of the Disciplinary Committee. One of the members shall be designated as the panel 
Chairperson. The panel will act upon the case under the procedure. The Disciplinary Panel 
shall preside over the prosecution of disciplinary cases. The ODP shall prosecute the case 
before the Disciplinary Panel. The Disciplinary Panel shall invite the Respondent and his/her 

56 Lawyers Code of Professional Ethics. Adopted on 2012. (see link http://www.oak-
ks.org/repository/docs/Code_of_Ethics_2012_(ENG)_(update_January_2014)_638576.pdf) 
57 Regulation on Disciplinary Procedure in Kosovo Bar Association. (see link http://www.oak-
ks.org/repository/docs/5.KBA_Regulation_on_Disciplinary_Procedure_188935.pdf ) 
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Prosecutor (if hired) and the Respondent for the main hearing.  The Disciplinary Panel shall 
further provide the Respondent with the investigation report, including all the evidence 
available for the case. Witnesses and experts, if any, shall be called for the main hearing if the 
Disciplinary Panel considers that they might help the case under the procedure by their 
testimonies and expertise respectively.   
When the Respondent cannot afford a lawyer and the interests of justice require that he or she 
be represented, and in all cases alleging serious violations of rules of ethics for which the 
measure of license suspension can be imposed in duration from 6 months until 5 years, upon 
Respondent’s request (petition) the Disciplinary Panel may appoint a qualified lawyer to the 
KBA’s budget expense. 
Each party can submit an appeal to the Office of Disciplinary Committee of KBA against the 
decision issued by the disciplinary panel.  This appeal shall be submitted within eight (8) 
days from the moment of the receiving note in written. The decision of the Committee for 
Appeals is final.   
2.4.2 Access to legal defence services 
Private representation 
In Kosovo, 90% of cases of legal representation are realized in private by clients through 
engagement of lawyers providing legal assistance which includes: 

• provision of legal advice and opinions;  
• preparation of lawsuits, claims, proposals, pleadings, legal remedies and other 

submissions; 
• drafting of contracts, agreements, testaments, statements, general and specific acts and 

other documents;  
• representing and defending natural and legal persons, business companies and other 

legal entities in front of courts and other state bodies;  
• representing natural and legal persons in their legal tasks, in amicable resolution of 

disputes and contested reports;  
• performance of other legal actions on behalf of local or international natural or legal 

persons, based on which rights are enjoyed and freedom and other interests are 
protected. 

The lawyer is required to notify the party with its request to all those who wants to 
remuneration for work done and for all costs related to that case. He must also inform the 
client about expenses, for which the judge has decided to fall on the other side. The lawyer 
has the right to seek compensation from the party from the beginning. If an interested client 
objects to pay a lawyer, he may suspend its work on the case, after informing the party. The 
lawyer has the right to be paid for the work done so far by the Advocate Tariff or agreement. 
The lawyer, before starting the procedure, should make remarks to the opposing party by 
giving an acceptable deadline for fulfilling the disputable requirement. 
Contractual lawyers 
Kosovo determines the budget for each calendar year concerning judicial representation in 
criminal matters, which is budgeted for the representation of defendants in Police, 
Prosecution office and Courts. Kosovo does not apply the provision of services for legal 
representation through procurement contracts. 
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Also Kosovo through the Agency for Free Legal Aid provides legal services for 
representation in criminal, civil, administrative and misdemeanor and minor matters, by 
which ensure effective access to justice for citizens who do not have sufficient financial 
resources. The law defines the types, range, users and providers of free legal aid, the 
establishment of the Council and the Agency for free legal aid, powers, procedures and 
conditions for the implementation of free legal aid and free legal aid funding. 
Adequacy of representation 
Legal representation in Kosovo still remains a challenge. This is also reflected in the Report 
published by OSCE58. “This report takes note of the particular context of criminal 
proceedings in Kosovo, where a very high number of defendants are not represented by 
defence counsel. This is because the appointment of defence counsel at public expense is 
rarely made, unless the defendant’s case is within the list of cases prescribed by the CPC as 
being one in which such appointment is mandatory. The OSCE monitoring revealed that a 
total of 216 productive initial hearings monitored before the general department during 
January 2014 and June 2015 did not meet the conditions for mandatory defence. In 137 
hearings, no lawyer was appointed and the defendants therefore remained unrepresented. In 
the remaining 68 hearings, the defendants decided to hire themselves a lawyer, at their own 
expense.”59 
Criminal defence lawyers 
2.5 PARTNERSHIPS AND COORDINATION 
Donor coordination 
The Government of Kosovo has adopted the Rule of Law Assistance Strategy in Kosovo 
2016-2019. This Strategy defines the approach of the Government of Kosovo in defining 
international assistance programming over the years, donor coordination and cooperation 
mechanisms as well as priority measures in the line of strengthening the Rule of Law sector, 
particularly in justice and internal affairs. 
The overall objective of this strategy is the improvement of the conditions for sustainable 
Rule of Law in Kosovo and, subsequently, advancement of European integration process 
through planning, programming, and improving the effectiveness of donor assistance in 
accordance with national strategic priorities.    
The Rule of Law Assistance Strategy60 is based on the national strategic priorities and mid-
term objectives stemming from them, constituting thus the ground for development of 
projects to be funded by the donor community, excluding projects to be implemented 
exclusively by the respective budget of each institution. Contribution related to the 
implementation of reforms in the field of justice, internal affairs and access to justice, is a 
specific objective of this strategy. Therefore, this document will serve as a main instrument 

58 Review of the Implementation of the New Criminal Procedure Code of Kosovo. OSCE. June 2016. (see link 
http://www.osce.org/sq/kosovo/243981?download=true ) 
59 Review of the Implementation of the New Criminal Procedure Code of Kosovo. OSCE. June 2016. Page 8 
and 9. (see link http://www.osce.org/sq/kosovo/243981?download=true ) 
60 Rule of Law Assistance Strategy in Kosovo. Government of Kosovo. (see link http://www.md-
ks.net/repository/docs/Rule_of_Law_Assistance_Strategy_in_Kosovo_2016-
2019_(Justice_and_Internal_Affairs).pdf ) 
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for linking donor contributions with national priorities in the field of justice and internal 
affairs. 
Objective 161 of this strategy has foreseen the improvement of independence, efficiency, 
effectiveness, accountability and impartiality of justice system.  Through this objective, the 
Strategy aims for Kosovo that in the up-coming years should focus on:  

• Continuous improvement of independence, effectiveness, accountability, transparency 
and impartiality of the judiciary; 

• Improvement and advancement of security and safety measures for judges, 
prosecutors, witnesses, complainants, and court personnel;;  

• Strengthening international legal cooperation in various judiciary matters; and  
• Increase representation of judges and prosecutors from non-majority communities in 

accordance with the legal framework 
Strategic Objective 3 has defined the improvement of access to justice. In this regard, donors 
assistance will be focused in improving, advancing and harmonizing legislation pursuant to 
EU`s best practices, making the justice system accessible to all citizens of Kosovo. 
Assistance will also focus in improving and advancing the legal aid system and integration of 
Northern part of Kosovo in the Rule of Law hierarchy of the country with an equal access to 
all citizens of Kosovo. Regarding the juvenile justice, donor`s assistance is expected to 
strengthen legal framework and services to ensure access to justice for different child 
categories, and promote the increase of accountability of service providers and key justice 
institutions. The government will have increased ability to monitor and report on child justice 
reforms, and key justice professionals will have improved the capacities to implement new 
legislation on juvenile justice. Other aspects expected to be addressed through this assistance 
are property issues and integration of the North into Kosovo`s legal system.62   
 
2.6 CONCLUSION 
 

• The Constitution of the Republic of Kosovo, the Law on Courts and Law on State 
Prosecutor determine the initial mandate of three years for new judges and 
prosecutors. Such an approach is in contrary with international standards and 
practices, which undermines the independence of the judicial and prosecutorial 
system. 

• Regarding the operation and accountability of judiciary as an important dimension 
which is related with its own independence, Progress Report has constantly required 
by judicial and prosecutorial systems to do more in order to provide their operation 
and accountability. Current mechanisms of accountability in the justice and 
prosecutorial system, until now have not shown their effectiveness. In terms of 

61 Rule of Law Assistance Strategy in Kosovo. Government of Kosovo. Page 34. (see link http://www.md-
ks.net/repository/docs/Rule_of_Law_Assistance_Strategy_in_Kosovo_2016-
2019_(Justice_and_Internal_Affairs).pdf) 
62 Rule of Law Assistance Strategy in Kosovo. Government of Kosovo. Page 38. (see link http://www.md-
ks.net/repository/docs/Rule_of_Law_Assistance_Strategy_in_Kosovo_2016-
2019_(Justice_and_Internal_Affairs).pdf  ) 
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efficiency and effectiveness of these mechanisms, KLI has noticed a disconnection 
between KJC and Courts and KPC and Prosecution Offices. This disconnection has 
disabled the implementation of mutual obligations, thus by not asking accountability 
to anyone. There is no case when a Court President or Chief Prosecutor was degraded 
due to his/her poor performance, lack of results and non-implementation of Councils’ 
acts.  

• Regarding accountability of Councils, unlike KJC, which has adopted the Regulation 
on Disciplinary Responsibility of its own Members, KPC has never adopted such a 
regulation related to disciplinary responsibility for KPC members. The lack of this 
regulation has immunized in practice certain members of KPC, who were publicly 
accused for violations and breaching the image if prosecutorial system. 

• While in 2015, there has been no increase of accountability, there was amnesty and 
promotion of potential offenders of the Code of Ethics and Professional Conduct. It is 
enabled by Articles 15 and 16 of the Law on KJC and KPC in the process of 
amending and supplementing these laws. This amnesty has produced negative and 
irreversible consequences for the justice system. These provisions have reduced to 
minimum the possibility of a disciplinary investigation by the Office of Disciplinary 
Counsel (ODC), which is limited to alleged violations that are old only up to two 
years. Consequently, it has produced general amnesty to a category of judges and 
prosecutors who have been treated by the ODC. 

• Transparency and accountability in the judicial and prosecutorial system is still 
missing. This has to do with the lack of KJC and KPC will to adopt the Regulation on 
the Qualification and Classification of Documents in KJC and Courts, as well as the 
Regulation on Public Communication and Media. The judicial system now has a 
larger number of spokespersons, but the same one find it difficult to be transparent, 
since there is a lack of rules for the classification of documents. 

• Regarding the transfer and promotion of judges and prosecutors, KLI has found that 
there are not applied uniform standards and practices based on the principle of 
competition and based on merit during process of transfer or promotion of judges and 
prosecutors. So far transfers have been carried out mainly on the basis of individual 
applications submitted by judges or prosecutors. The lack of rules and procedures, in 
practice has resulted with the non-compliance of provisions of the Law on KJC and 
KPC, about the appointment and promotion of judges and prosecutors, the lack of 
accountability and political interference, as well as the creation of selective practices 
and double standards concerning the transfer and promotion of judges and 
prosecutors. This issue is highlighted in the Progress Report for 2015, in which are 
expressed the concerns about contested appointments and unclear mandates in KJC, 
KPC and Office of the Chief State Prosecutor. 

• A very important issue that is not addressed in the package of laws on the judiciary in 
the Assembly of Kosovo is related to judicial protection for judges and prosecutors 
and other parties when they are subject to decisions of the Councils and potentially 
these decisions violate their rights. This legal gap was noted in the Progress Report, 
referring to the selection of the Chief State Prosecutor, in which case was requested 

44 
 



that during the amending and supplementing of these laws, "to present appropriate 
legal remedies against decisions of the Judicial and Prosecutorial Council in order to 
avoid the only chance against these decisions, which is the Constitutional Court ". 

• However, despite the concerns raised and the request submitted by the European 
Commission through the Progress Report, during the fulfillment of amending and 
supplementing of laws for KJC and KPC, this issue although was proposed in the 
draft law by the Ministry of Justice, it did not find support from the Assembly 
Kosovo. 

• Kosovo Bar Association, with the internal legislation, has not regulated the conflict of 
interest in performing the function of a lawyer. As, Kosovo Bar Association with the 
internal legislation has not regulated yet the issue of the lawyers insurance regarding 
the representation of parties and party compensation in case of failure of lawyers to 
represent the parties in accordance with the constitutional and legal obligations. 
Kosovo Bar Association, due to legal provisions of the Law on KJC and KPC, it is not 
yet represented in both Councils. 

• Kosovo Bar Association operates in rented facilities. The Bar has no provided 
location or facilities where they can exercise its powers and responsibilities 
effectively and independently. 

2.7 RECCOMENDATIONS 
• The Ministry of Justice should initiate amending the Article 105 paragraph 1 and 

Article 109 paragraph 5 of the Constitution of the Republic of Kosovo related to the 
initial mandate of judges and prosecutors. It is recommended for the initial mandate to 
be dismissed and the appointments of judges and prosecutors to become of a 
permanent status. 

• It is recommended that the Ministry of Justice throughout the supplementing process 
to foresee transitional provisions regarding the treatment of cases that are currently 
being elaborated by the ODC. The supplementing process should address the issue of 
prescribed period of time regarding the treatment of cases by the ODC, the 
Disciplinary Committee and Councils, a phenomenon that should comply with the 
context and specifics of the legal system in Kosovo. The one year defined restriction 
should be reviewed and extended to two years, at least. Relying on the actual 
resources of the ODC and the considerable number of cases in this office, KLI 
recommend the following: “The disciplinary procedure against judges and 59 
prosecutors should not be initiated and applied by the Disciplinary Committee of the 
KJC and KPC after the expiration of two years from the notification date received in 
the ODC about the alleged violation and after the expiration of six years from the date 
of the alleged violation itself”.  

• Regarding the time limit for handling the cases submitted by the ODC, KLI 
recommends that the Disciplinary Committee to conclude cases in the first instance 
within the time period of six (6) months. Whilst in case of appeal, it is recommended 
for the KJC and KPC to conclude these cases within the time period of three (3) 
months.   
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• It is recommended for the Ministry of Justice to emphasize the legal provisions in 
every case initiated by the ODC regarding alleged violations committed by judges and 
prosecutors, in order to conclude these cases and charge them if accountability. In 
cases when these judges and prosecutors request to concede from their position, this 
request should not be granted until the disciplinary procedure isn’t concluded. Same 
applies for cases where judges and prosecutors have conceded from their position and 
the ODC has information that they could have committed a disciplinary violation, 
they should be investigated related to the alleged violations and given a disciplinary 
measures.   

• The issue of ODC’s impartiality should be addressed immediately in order to ensure 
the impartial functioning of this office that will enable the increase of accountability 
of judicial and prosecutorial figures as well as the increase of the public’s trust in this 
institution.  

• The amendment of the aforementioned laws should ensure the effective judicial 
protection with the decisions of both Councils (KJC and KPC) related to disciplining, 
appointment, reappointment, proposals for dismissal, assessing and transferring 
judges and prosecutors. 

• Kosovo Assembly should express its utter willingness to amend the Constitution 
regarding Article 105 (1) and 109 (5) related to the initial mandate of judges and 
prosecutors. The Venetian Committee recommends that judges and prosecutors 
should be appointed with a permanent mandate until retirement.   

• It is recommended that the KJC to prioritize the adoption of the Regulation on 
Classification and Qualification of Documents in the Judicial System of Kosovo. The 
amendment of the Law on Courts foresees that courts should publish the enforceable 
verdicts in their official websites in a timeline of 60 days after the verdict has become 
enforceable, always by protecting the personal data. 

• In order to satisfy this obligation and other obligation related to other documents of 
the judicial system, the KJC has to adopt rules, criterion and procedures related to the 
qualification and classification of documents. This would facilitate the 
communication between the judicial system and media, public and interested parties 
as well as would incline the security level of documents and the restriction on 
accessing these documents from unauthorized persons.  

• It is recommended the preparation of guidelines for disclosing information in order to 
increase the legally based active communication between the Councils and public. It 
is recommended for the KJC to conduct specific trainings related to public relations 
for the members of the Council, judges, spokespersons and supporting staff. The 
classification and qualification of documents and information in the judicial system 
should be utterly harmonized with the obligation deriving from the law on 
information classification and security verification.  

• It is recommended for the KJC to prioritize the adoption of the Regulation on Public 
and Media Communication. The adoption of this regulation should define the 
procedures, criterion and manners of cooperation between the KJC, Courts and the 
public, media and interested parties.   
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• It is recommended for the KJC to establish a mechanism that would oblige Court 
Presidents to report before the Council accordant to the obligation deriving by law, to 
exercise an efficient supervision, respectively to hold accountable the Presidents of 
Basic Courts when they don’t comply with the obligation to periodically report before 
the KJC. 

• It is recommended for the KJC to adopt the Regulation on the Publication of Verdicts. 
KJC has issued an Administrative Guidelines that does not comply with the law 
necessities and requirements and international standards on regulating the issue of 
verdict publication. There for, KLI recommends the adoption of a Regulation that 
would define the procedures that should be implemented by every courthouse, 
including the responsibilities of the officials and prescribed periods of time that shall 
be appointed and respected during the implementation of the obligations derived by 
law.   

• KJC should establish an infrastructure and necessary human and professional 
resources to enable the publishing of enforceable verdicts/rulings of Kosovo Courts in 
accordance with legal obligations. A paved care should be dedicated to the personal 
data protection, the creation of adequate infrastructure, the training and specialization 
of respective officials.  

• It is recommended for the KJC to adopt the Regulation on the Supreme Court related 
to the management, judge appointment, panel appointment and presiding judge 
appointment.  

• It is recommended for the KJC to adopt a Regulation on the Appellate Court related to 
the appointment of judges into Departments in order to ensure efficiency in case 
handling, assigning the heads of departments according to need and to ensure that 
every single case is delegated to a panel.  

• KJC and KPC should amend and supplement the Regulation on the Office 
Functioning of the ODC where it is clearly stipulated the issues of its Directors 
mandate and a regulation that will remain into force until the adoption of a special law 
on Office of Disciplinary Council.  

• It is recommended for the KPC to adopt the Regulation on Classification and 
Qualification of Documents in the Prosecutorial System of Kosovo. The classification 
and qualification of documents and information in the prosecutorial system should be 
utterly harmonized with the obligation deriving from the law on classification of 
information and verification of security.  

• It is recommended for the KPC to adopt the Regulation for Effective Disciplinary 
Procedures (for prosecutors, members of the KPC). It is recommended that KPC 
complying with the amendments of the LKPC, to amend the Regulation on 
Disciplinary Committee for prosecutors of the KPC, the structure of the Disciplinary 
Committee, the treatment of 62 disciplinary cases handled by this Committee and the 
KPC itself in various prescribed periods of time, etc.  

• It is recommended for the KPC to adopt the Regulation on Disciplinary 
Responsibilities of KPC’s member. The adoption of this regulation is of a crucial 
importance for the inclination of the responsibilities and accountability of KPC’s 
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members during the time they exercise their positions and responsibilities according 
to law and internal acts of the KPC. 

• It is recommended for the KPC to adopt the Regulation on Standardization regarding 
the Oration of Prosecutors. The participation of prosecutors in extracurricular 
activities, including lecturing done in public or private universities should be 
conducted according to rules and procedures adopted in the KPC in order to preserve 
the image of the prosecutorial system in the public eye.  

• It is recommended for the KPC to adopt the Standard Operating Procedures regarding 
the conflict of interest avoiding during the time KPC’s members exercise their 
functions. The public’s trust and perception towards the prosecutor’s and their staff 
regarding KPC’s decisions is of a crucial importance. There for, KPC and its 
members should apply high professional standards and avoid situations where the 
public or media percepts its decision based on personal or material interest.  

 
• It is recommended for the KPC to adopt the Regulation on Rules and Procedures 

Governing Complaints against the decisions of KPC regarding the involuntary 
permanent relocation or transfer of the prosecutor exceeding the period of six (6) 
months. 
KPC should adopt a special Regulation for professional associates and trainees in the 
Prosecution Office. 

• Kosovo Bar Association is recommended to begin with the harmonization of the 
internal acts with the basic legislation, including the regulation of conflict of interest 
while exercising the profession of the lawyer.  

• Kosovo Bar Association should implement its obligations regarding the provision of 
lawyers in the exercise of their functions, and covering the damage that can be caused 
as a result of this activity. 

• The Government of Kosovo and Kosovo Bar Association should provide the building 
of the Kosovo Bar Association, which must fulfill the conditions for exercising the 
functions and activities of the Bar. 
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3. Policing 
3.1 CRIME INVESTIGATION 
Crime investigation, as part of a fair and efficient system of criminal justice, consolidates the 
confidence of citizens and encourages the respect for the law and order. Crime investigation 
is a process through which the perpetrator of the crime or premeditated crime is identified, by 
collecting facts (or evidences). Crime investigation can also include the evaluation of whether 
the crime was committed or not. Investigations can be reactive and proactive. In the first case, 
the investigation is applied to the crime that has happened, while in the second case the 
investigation is focused in criminal activities which have not yet occurred but which are 
foreseen to occur.  
In Kosovo, the investigations are conducted by Kosovo Police in in supervision of the SP. 
Police activity is most important in the initial phase of investigations during which is 
conducted the collection of sufficient evidences to submit the case to the prosecutor. The 
Criminal Code of the Republic of Kosovo determines offences and criminal sanctions only 
for those behaviors through which are violated or damaged the human rights and freedom as 
well as the rights and social values guaranteed and protected by the Constitutional and 
international law. 
Chapter X of the Criminal Code of the Republic of Kosovo defines the period of the statutory 
limitation on criminal prosecution depending on the offence. Therefore, the period of 
statutory limitation for criminal offences punishable by life long imprisonment is 30 years, 
for criminal offences punishable by imprisonment of more than 10 years – 20 years, up to the 
criminal offences punishable by imprisonment up to one year or punishment of a fine, where 
the period of statutory limitation is two years.  
During the police investigation, according to the Criminal Procedure Code, Kosovo Police 
has extensive powers in the performance of investigation including:  

• Gathering information from individuals, 
• Control of vehicles, passengers and luggage, 
• Limiting the movement area, 
• Organization of control to locate and individual or object that is required by wanted 

notice 
• Control of buildings and premises of public bodies and the review of documents in the 

presence of the responsible person, 
• Confiscation of items of contraband that may serve as evidence in the proceedings, 
• To discover, collect and preserve evidence and traces from the scene and to order 

forensic testing  
• To question the witnesses of suspects, 
• To take all necessary steps to find the perpetrator, etc.  

 
Despite all the challenges in terms of international cooperation and membership in European 
and international organizations specialized in the rule of law (as EUROPOL and 
INTERPOL), Kosovo has international cooperation regulated mainly through bilateral 
agreements with different countries.  
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3.1.1 Overview 
Kosovo Police Annual Report for 201563 presents statistics on most common cases of police 
actions. This report presents 50,230 cases handled by the Kosovo Police, for a total of 34,209 
criminal offences. During 2015, Kosovo Police has arrested 13,916 persons of whom stopped 
3873 persons.  
The Kosovo Prosecution Offices during 2015 have received 1,339 cases of criminal charges 
concerning 2,432 persons. The most common cases handled by the prosecution offices during 
2015 are the offences related to drugs (438 or 33%), corruption (412 or 31%) and economic 
crimes (379 or 28%).  From a total of 1,339 cases of criminal charges, 1,109 cases have been 
resolved or 82.8%.  
.  
3.1.2 Legal and regulatory framework 
Defining crime 
The legislation which aims to prevent and combat all forms of crime includes:  
1. Constitution of the Republic of Kosovo;  
2. Criminal Code of Kosovo;  
3. Criminal Code of the Republic of Kosovo, Code No. 04/L-082;  
4. Criminal Procedure Code of Kosovo;  
5. Law no. 02/L-128 on Narcotic medications, Psychotropic substances and Precursors 
6. Law no. 03/L063 on Kosovo Intelligence Agency;  
7. Law no. 04/L-076 on Police;  
8. Law no. 04/L-043 on Protection of Informers;  
9. Code no .03/L-193 on Juvenile Justice;  
10. Customs and Excise Code;  
11. Law no. 03/L-191 on the Execution of Criminal Sanctions;  
12. Law no. 03/ L-183 on Implementing International Sanctions;  
13. Law no. 03/L-142 on Public Peace and Order;  
14. Law no. 03/L-196 on Prevention of Money Laundering and Prevention of Terrorist 
Financing;  
15. Law no. 03/L-231 on Kosovo Police Inspectorate;  
16. Law no. 03/L-216 on the Establishment of a Deposit Insurance System for Financial 
Institutions in Kosovo;  
17. Law no. 04/l-31 on International Legal Cooperation in Criminal Matters;  
18. Law no. 04/L-052 on International Agreements; 
19. Law no. 04/L-078 on General Product Safety;  
20. Law no. 04/L-072 on State Border Control and Surveillance;  
21. Law no. 04/L-093 on Banks, Microfinance Institutions and Non Bank Financial 
Institutions;  
22. Law on Social Protection;  
23. Law no. 02/L-57 on Institutions of Culture;  
24. Law no. 03/L166 on Prevention and the Fight of the Cyber Crime;  

63http://www.kosovopolice.com/repository/docs/Raporti_vjetor_i_pun%C3%ABs_s%C3%AB_Policis%C3%A
B_s%C3%AB_Kosov%C3%ABs_2015_-_ANGLISHT.pdf 
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25. Law no. 03/L-063 on Anti-Corruption Agency;  
26. Law no. 04/L051 on Prevention of Conflict of Interest in Discharge of Public Functions;  
27. Law no. 03/L-238 on the Civil Aspects of International Child Abduction;  
28. Law no. 03/L141 on Managing Sequestrated or Confiscated Assets;  
29. Law no. 04/L-065 on Copyright and Related Rights;  
30. Law no. 03/L-068 on Education in the Municipalities of the Republic of Kosovo. 
The Criminal Code and Criminal Procedure Code contain provisions, among others, for 
migrant smuggling, human trafficking, drug production and trafficking, organized crime, 
corruption and weapons trafficking. Article 274 of the Criminal Code determines the main 
forms of criminal prosecution for participation in an organized criminal group, as well as 
committing a serious crime as part of an organized criminal group, while Articles 109-113 of 
the Code define terrorism, its forms and criminal prosecutions penalties for such criminal 
activities. Article 213 of Criminal Procedure Code foresees temporary ban when a person is 
suspected of terrorism and organized crime, while Article 257 of this Code defines the 
technical and procedural measures of surveillance and investigation in support of the fight 
against terrorism and organized crime.   
The Law on Prevention of Money Laundering and Prevention of Terrorist Financing 
(No 03/L-196) and amendment of the law (No. 04/L-178)64 determine the measures, the 
competent authorities and procedures for detecting and preventing money laundering and 
preventing terrorist financing. Moreover, the Law on extended powers for confiscation of 
assets acquired by criminal offence65 determines extended powers for confiscation of assets 
acquired by persons who have committed a criminal offence, when procedures foreseen in the 
Criminal Procedure Code are not enough.  
Kosovo has also adopted the Law on Prohibition of Joining the Armed Conflicts Outside 
State (No. 05/L-002)66. The law defines the criminal offence of joining or participating in a 
foreign army or police, outside paramilitary formations, in individual or group organizations, 
in any form of armed conflict outside the territory of Kosovo. Provisions of this law are 
implemented to any person who participates or organizes, recruits, finances, promotes, 
conducts or trains persons or groups of persons for the purpose of joining or participating in 
foreign military of police, outside paramilitary formations, in individual or group 
organizations, in any form of armed conflict outside the territory of  Kosovo. 
Chapter IX of the Criminal Procedure Code specifies four stages of criminal proceedings: the 
investigation stage, the stage of filing the indictment and plea, the trial stage and the stage of 
the remedy. Each stage is fruther explained in particular Articles of the Criminal Procedure 
Code.  
During the police investigation, according to the Criminal Procedure Code, Kosovo Police 
has extensive powers in the performance of investigation including:  

• Gathering information from individuals, 

64http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20amend%20the%20law%20on%20the%2
0prevention%20of%20money%20laundering%20and%20preven%20of%20terrorist%20financing.pdf 
65 https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=8651 
66 http://www.kuvendikosoves.org/common/docs/ligjet/05-L-02.pdf 

51 
 

                                                           



• Control of vehicles, passengers and luggage, 
• Limiting the movement area, 
• Organization of control to locate and individual or object that is required by wanted 

notice 
• Control of buildings and premises of public bodies and the review of documents in the 

presence of the responsible person, 
• Confiscation of items of contraband that may serve as evidence in the proceedings, 
• To discover, collect and preserve evidence and traces from the scene and to order 

forensic testing  
• To question the witnesses of suspects, 
• To take all necessary steps to find the perpetrator, etc.  

The Law on Interception of Electronic Communications (Nr. 05/L-030)67 regulates the 
procedures and conditions regarding the interception of electronic communications, as well as 
the obligations of Network Operations and Service Providers in relation to the processing of 
personal data. Articles 16, 30 and 31 of this law contain specific provisions on the role of the 
Agency to monitor the storage and destruction of data. Moreover, Article 84 of the Criminal 
Procedure Code foresees the covert measures of surveillance or investigation, while Articles 
87 and 88 define the covert and technical measures of surveillance and investigation during 
preliminary investigation. 

 
Article 105 of CPC defines the measures on the search and temporary sequestration. 
According to this Article, a defendant may voluntarily consent in writing to the search of 
property. Upon application by the state prosecutor, the pretrial judge may order a search of a 
house and other premises and property of a defendant if there is a grounded suspicion that 
such person has committed a criminal offence and there is a grounded cause that the search 
will result in the arrest of such person or in the discovery and sequestration of evidence 
important for the criminal proceedings. 
The Law on Protection of Informants (No. 04/L-043)68 aims to create legal basis for the 
encouragement of officials to disclose or report on unlawful actions that they are aware of. 
Under the provisions of this law, informants’ rights are protected, and against them no 
punishment measures of other administrative measures can be taken, their right of anonymity 
if protected, and they enjoy the rights provided by the law on witness protection69 etc. On the 
other hand, public institution of central and local level, institutions and public or private 
enterprises have a responsibility to: create conditions for independent and undisturbed work 
of informant, create conditions for protection of the integrity and interests of informants, 
receive information and implement procedures in accordance with the law, and preserve 
material and personal evidence under applicable laws. Archiving of all information about 
irregularities in the institutions are kept at least for five years.  

67 https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=10968 
68 http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20protection%20of%20informants.pdf 
69 http://www.md-ks.net/repository/docs/law_on_witness_protection.pdf 
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In accordance with Paragraph 2 of Article 31 of Law on Police70, gathering, storage, use and 
transfer of personal data is done in accordance with the Law on the Protection of Personal 
Data71. 
According to Article 162 of CPC, if a person is caught in the act of committing a criminal 
offence prosecuted ex officio or is being pursued, the police or any other person shall be 
authorized to arrest him or her provisionally even without a court order. However, any person 
whose liberty has been deprived through arrest under this Article shall be brought without 
delay to a pre-trial judge to rule on detention on remand. The delay shall not exceed forty 
eight (48) hours. 
Police cooperation is regulated by the Constitution of the Republic of Kosovo, namely 
Chapter XI, Article 128 about the role and responsibility of Kosovo Police and the 
cooperation aspects in the international sphere. Moreover, the Law on Police clarifies other 
issues regarding the activities and actions of the Police. Other legal acts that fulfill the 
functions of Kosovo Police and cooperation aspects within and outside the country are: 
Criminal Code, Criminal Procedure Code, Law on state Border Control and Surveillance, 
Law on Civil Use of Explosives, Law on Road Transport, as well as the Law on Witness 
Protection. 
Laws on crime investigations 
Article 128 of the Constitution gives the Kosovo Police the responsibility for maintaining 
public order and security throughout the territory of Kosovo. Article 69 of the Criminal 
Procedure Code states that the police shall investigate possible criminal offenses to determine 
whether a criminal proceeding is warranted. The SP and the police are required to work 
together during the initial steps in Article 70 of this Code.  As soon as the police obtain a 
reasonable suspicion that a criminal offence has been committed, it is obliged within twenty 
four hours to report to the competent state prosecutor, who shall decide whether to initiate a 
criminal proceeding. 
As soon as the police obtain a reasonable suspicion that a criminal offence prosecuted ex 
officio has been committed, the police have a duty to provide a police report within twenty 
four hours to the competent state prosecutor, who shall decide whether to initiate a criminal 
proceeding. 
The Crime Investigation Department (Investigation Department) is one of the main 
departments of the KP. The purpose of this Department is the prevention of crime, detection 
and investigation of perpetrators of criminal offences by collecting and presenting the facts, 
evidences and proves that testify the guilt or innocence of persons suspected for criminal acts, 
and to bring them to justice. 
The Investigation Department is consisted of the following Directorates: 

1. Directorate for Investigation of Organized Crimes 
2. Directorate for Investigation of Serious Crimes  
3. Directorate for Investigation of Economic Crimes and Corruption  
4. Directorate against Terrorism 

70 http://www.kosovopolice.com/repository/docs/Law_on_Police.pdf 
71 http://www.afapdp.org/wp-content/uploads/2012/01/Law-on-Personal-Data-Protection-Kosovo.pdf 
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5. Directorate for intelligence and Analysis 
5. Directorate of Forensics 

The Directorate of Forensics, along with the forensic units in the regions, provides technical-
science services for the KP, Forensics Institute, justice bodies and other national and 
international organizations of law enforcement for the prevention, identification and 
documentation of criminal offences.  
The Directorate of Forensics is centrally responsible for all of Kosovo, for all cases where we 
are dealing with the most serious or critical incidents such as for example, the murder of 
police officers on duty and off duty, any accidental death or injury of a police or citizen that 
is caused as a result of offcial police actions,  aggravated murders suspected of having 
allegedly possible political or ethnic motives, all cases of terrorism, any attack on officials or 
government buildings, diplomatic offices, courts, prosecution offices or international 
organizations in Kosovo, that comes up to the death and serious injury of personnel or large 
material damage, natural disasters and disasters with large number of the dead as: accident’s 
including public transportation, fire cases, explosion of a tank, etc. 
At the level of local regions, there are the following untis: 

a) Forensic Regional Units (Pristina, Mitrovica, Peja, Prizren, Gjilan and Ferizaj) 
responsible within the region to which they belong and deal with all the insight of the 
scenes in case of murders, suicides, robberies, rape, etc.   

b) Forensic Units (teams) in police stations are responsible for a smaller number of cases 
within their area of responsibility.  

 
The Kosovo Agency of Forensics, established according to Law No. 04/L-064,72 is an 
independent and executive Agency in the framework of Ministry of Internal Affairs is the 
responsible institution in impartial provision of forensic scientific objective analysis based on 
orders of the court, prosecutor or upon request of law enforcement agencies. This Agency 
conducts analysis of: Dactyloscopy and Traseology, Ballistics, Documents and Manuscripts, 
DNA and Serology, Chemicals and Narcotics, of Arsoninig and Explosives, Computer 
Examination73. Kosovo Forensics Agency accredited divisions according to the standards SK 
EN ISO/IEC 17025 are: Division (laboratory) of DNA and Serology, Division (laboratory) 
for Analysis of Chemicals and Narcotics, Division (laboratory) for Ballistics, Division 
(laboratory) for Dactyloscopy, Division (laboratory) for Documents and Manuscripts.  
Forensic analysis is conducted by the Department of the Forensics Medicine established with 
the Law on Forensic Medicine (No. 05/L-060)74. This department operates within the MJ and 
is the public competent entity responsible for ensuring forensic expertise, medical 
investigations on the death including also the exhumation of mortal remains caused by the 
war in Kosovo and the return of the mortal remains to their families. The Department of the 
Forensics Medicine is responsible for managing and maintaining a forensic system based on 

72http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20Kosovo%20Forensic%20Agency.pdf 
73 http://www.mpb-ks.org/repository/docs/AKF_Raport_Final_2015_ne_gjuhen_angleze.pdf 
74 https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=12325 
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internationally recognized standards and European best practices to provide forensic medical 
services, teaching and support services for families of missing persons.  
Covert techniques 
The term “covert measures” are defined in the Criminal Procedure Code as one or more of 
the following measures:  

• covert photographic or video surveillance;  
• covert monitoring of conversations;  
• search of postal items;  
• interception of telecommunications and it should be used the Reader – IMSI – 

International Mobile User Identification; 
• interception of communications by a computer network;  
• controlled delivery of postal items; 
• the use of tracking or positioning devices;  
• a simulated purchase of an item;  
• a simulation of a corruption offence;  
• undercover investigation;  
• metering of telephone calls; and  
• disclosure of financial data. 

A pre-trial judge may issue an order for covert measures on the basis of an application by a 
SP. However, a SP may issue a provisional order for one of the measures only in emergency 
criminal cases, or in criminal proceedings of specific cases, if the delay that would result 
from a pre-trial judge issuing an order would jeopardise the security of investigations or the 
life and safety of an injured party, witness, informant or their family members. Such 
provisional order ceases to have effect if it is not confirmed, in writing, by a pre-trial judge 
within three days of issuance. When confirming the provisional order of a SP, the pre-trial 
judge is required to make a written determination as to its lawfulness ex officio. 
An order for a covert measure is not permitted to exceed sixty days according to Article 94 of 
the Criminal Procedure Code Police officer submits the report to authorized judicial officer 
within 15 after the release of the order. Notice to persons against whom covert measures were 
implemented is done as soon as can be strengthened without jeopardizing the purpose of the 
investigation, life, physical integrity and personal liberty of another, or significant assets, 
including the possibility of continued use of the secret investigator.  
Whistblowers:  
The Law on Protection of Informants (No. 04/L-043)75 aims the creation of the legal basis for 
encouragement of the state officials to present the unlawful actions. Under the provisions of 
this law, informants’ rights are protected, and against them no punishment measures of other 
administrative measures can be taken, their right of anonymity if protected, and they enjoy 
the rights provided by the law on witness protection76 etc. On the other hand, public 
institution of central and local level, institutions and public or private enterprises have a 
responsibility to: create conditions for independent and undisturbed work of informant, create 

75 http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20protection%20of%20informants.pdf 
76 http://www.md-ks.net/repository/docs/law_on_witness_protection.pdf 
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conditions for protection of the integrity and interests of informants, receive information and 
implement procedures in accordance with the law, and preserve material and personal 
evidence under applicable laws. Archiving of all information about irregularities in the 
institutions are kept at least for five years.  
Each supervisor or official shall record the admitted report/disclosure of unlawful actions. 
The recording should contain the following:  

1.1. admission date;  
1.2. name and last name;  
1.3. the address;  
1.4. institution of the reporting person, and  
1.5. a short summary of the report/disclosure. 

The head of the institution takes measures for archiving all reports/disclosures of the 
wrongdoings in the institution headed by him/her. The materials will be stored for at least 
five (5) years. 
Databases 
Kosovo Police has (Kosovo Police Information System “KPIS”) containing personal data of 
all parties involved, data from the crime scene, crime dates, etc.  
The Kosovo Agency of Forensic has the database of CODIS DNA and the capacities for 
DNA profiling.  Also KAF possesses the AFIS database for finger signs.   
International cooperation 
The Unit for International Cooperation on Law Enforcement (UICLE) was established within 
the Kosovo Police in March 2011. This unit functions as the main mechanism of the Kosovo 
Police in the context of cooperation with counterparts in other countries as well as the 
European and international agencies and organizations of law enforcement. According to the 
annual report of KP, during 2015 UICLE has exchanged bilateral information in 1868 cases 
with/and international organizations/partners, has participated in 23 operational meetings and 
conducted 24 extraditions and 2 deportations.77 
3.2 THE INTEGRITY AND ACCOUNTABILITY OF THE POLICE 
With the aim of establishing international standards for the police, the General Assembly of 
the United Nations in 1979 adopted the Code of Conduct for Law Enforcement Officials78. 
According to this Law, the law enforcement officials: 

- fulfill the duty imposed upon them by law, by serving the community and by 
protecting all persons against illegal acts, consistent with the high degree of 
responsibility required by their profession. 

- respect and protect human dignity and maintain and uphold the human rights of all 
persons. 

- may use force only when strictly necessary and to the extent required for the 
performance of their duty. 

77 Interview with Veton Elshanin, Director, Department for International Cooperation on Law Enforcement, 
Kosovo Police 
78 http://www.ohchr.org/EN/ProfessionalInterest/Pages/LawEnforcementOfficials.aspx 

56 
 

                                                           



- keep in confidential the matters of a confidential nature in the possession of law 
enforcement officials, unless the performance of duty or the needs of justice strictly 
require otherwise.. 

- do not inflict, instigate or tolerate any act of torture or other cruel, inhuman or 
degrading treatment or punishment. 

- ensure the full protection of the health of persons in their custody and, in particular, 
shall take immediate action to secure medical attention whenever required. 

- do not commit any act of corruption. They shall also rigorously oppose and combat all 
such acts. 

- to the best of their capability, they prevent and rigorously oppose any violations of 
them. 
 

Putting these international standards of officials of law enforcement conduct aims to ensure 
that these officials are guided by the principle of honesty and accountability, to fight 
corruption and not to be corrupted, to use the force only under the conditions provided by the 
law and in imperative grounds, not to practice torture, and all these actions to have adequate 
supervision. The Code is supported by the Effective Implementation Guidance79 which calls 
upon states to incorporate this Code into national legislation and practice. The Guidance also 
emphasizes the importance of establishing mechanisms for institutionalization of police 
integrity including:  education and training of law enforcement officials, their compensation, 
working conditions, discipline and supervision and effective system of processing complaints 
received from citizens.  
The subject of our analysis is the integrity and accountability of Kosovo Police because it is 
the main institution for implementing the law, enshrined in the Constitution. Article 2 of the 
Law on Kosovo Police defines the guiding principles of Kosovo Police actions. It also 
requires compliance with the Kosovo Police Code of Ethics with the European Code of 
Kosovo Ethics. 
Police organization and mandate plays an important role in ensuring integrity and 
accountability. The Police General Director reports and answers to the Minister of Internal 
Affairs, but it is independent in terms of operational management. 
. 
The Kosovo Police in various local and international reports is considered as the most trusted 
institution of the rule of law.80 
Kosovo ranks as the state number 103 on Global Index for corruption perception for 2015 by 
Transparency International 81.  
 
3.2.2 Legal and regulatory framework 
 

79http://www.coe.int/t/dg1/legalcooperation/economiccrime/cybercrime/cy%20activity%20Interface2006/un%2
0Guidelines%20CoC%20Laë%20Enforcement%20Officers.pdf 
80 See Progress Report, UNDP Public Pulse, GLPS report for integrity of KP 
81 https://www.transparency.org/country/#KOS_DataResearch 
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The legal framework in Kosovo is well consolidated in terms of protection of human rights, 
police powers and mandate and of the monitoring and surveillance as well.   
Article 22 of the Constitution foresees the direct applicability of international agreements and 
instruments regarding the protection of human rights and fundamental freedoms and gives 
priority to those over the national legal provisions. This involves the direct implementation of 
the: Universal Declaration of Human Right, European Convention for the Protection of 
Human Rights and Fundamental Freedoms and its Protocols, Convention on the Elimination 
of All Forms of Racial Discrimination, Convention on the Elimination of All Forms of 
Discrimination Against Women, Convention on the Rights of the Child and Convention 
against Torture and Other Cruel, Inhumane or Degrading Treatment or Punishment. 
Moreover, Article 53 of the Constitution clearly defines that the authorities of Kosovo are 
obliged to interpret the provisions regarding the human rights and fundamental freedoms, in 
accordance with the standards set by the European Court of Human Rights.  

 
Kosovo Institutions on May 2015 have adopted the package of laws for human rights 
including: Law on the Protection from Discrimination, Law on the Ombudsperson, and Law 
on Gender Equality. Adoption of this package is considered as an achievement of Kosovo 
institutions, in her path of promoting and protecting human rights82.  
The main purpose of the Law on the Protection from Discrimination (No. 05/L-021)83 as 
defined in Article 1 is to establish a general framework for prevention and combating all 
forms of discrimination. 
The Law on Ombudsperson (No. 05/L-019)84 also belongs to the package of laws for human 
rights. This law aims to establish legal mechanisms for the protection, supervision and 
promotion of fundamental rights and freedoms of natural and legal persons from illegal 
actions or failures to act and improper actions of public authorities, institutions and persons 
or other bodies and organizations exercising public authorizations in Kosovo and the 
establishment of the National Preventive Mechanism against torture and other cruel, inhuman 
and degrading treatments and punishments.  
Law on Gender Equality (Nr. 05/L-020)85 shall guarantee, protect and promote gender 
equality and defines the Institutions responsible and their competencies. 
In the last Progress Report for Kosovo (2015)86, it was emphasized that the current legal 
framework is in accordance with the best international practices and also in harmonization 
with the EU legislation.   
Beside the consolidated legal framework in the field of human rights protection, Kosovo 
Institutions have adopted the Strategy and Action Plan on Human Rights (2013-2017). This 
Document contains four strategic objectives: strengthening the role and capacity of Kosovo’s 

82 European Union Progress Report on Kosovo 2015 
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_kosovo. 
83 http://www.kuvendikosoves.org/common/docs/ligjet/05-L-021%20a.pdf 
84 file:///C:/Users/PC05/Downloads/LAW_NO._05_L-019_ON_OMBUDSPERSON.pdf 
85 http://www.kuvendikosoves.org/common/docs/ligjet/05-L-020%20a.pdf 
86 European Union Progress Report on Kosovo 2015 
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_kosovo. 

58 
 

                                                           



institutions, including the legislative, executive and judiciary, with regard to effective law 
enforcement; empowering the national system for the protection and promotion of human 
rights; creating an effective legal framework for protecting and promoting human rights, in 
harmony with the Acquis Communautaire; continuous education about human rights 
standards. 87 
One of the main elements to ensure the right implementation of human rights is the protection 
of personal data. In this regard is established the State Agency for Protection of Personal 
Data. The mandate of the Agency is regulated with the Law on the Protection of Personal 
Data88. The Agency operates with officials in various institutions who are responsible for 
monitoring the implementation of the law This Agency, as an independent organ, reports to 
the Assembly of Kosovo. The Law on Interception of Electronic Communications (Nr. 05/L-
030)89 regulates the procedures and conditions for interception of electronic communications, 
as well as the obligations and procedures for Network Operators and Service Providers in 
relation to processing of certain data by them. Article 16, 30 and 31 of this law contain 
specific provisions on the role of the Agency for monitoring retention and destruction of data. 
Regarding the freedom of expression, it is in accordance with the standards set by the 
European Court of Human Rights90. Beside this, crimes related to hate are defined in Article 
147 of the Criminal Code. It should be emphasized that the Independent Media Commission 
has appointed two members of minority. Moreover, the public broadcaster RTK operates with 
channels in all languages of minorities in Kosovo.  
Although the legal, strategic and institutional framework for human rights protection does 
exist, its implementation remains a challenge. This is also emphasized in the Progress Report 
for Kosovo (2015), where Kosovo institutions need to work rigorously on their 
implementation91.  
Police powers 
Article 128 of Chapter XI of the Constitution defines the responsibility of Kosovo Police for 
the preservation of public order and safety throughout the territory of Kosovo. Moreover, 
Law No. 04/L-076 on Kosovo Police regulates the authorizations and duties of Police of 
Kosovo, its organization and other issues related to activities and actions of the Police. 
Prior to exercising police powers, according to Article 14 of the Law on Kosovo Police, a 
police officer is required to inform persons of his/her status as a Police Officer, and, if not in 
uniform, should present his/her police identification card or badge. Except in cases when life, 

87 Strategy and Action Plan on Human Rights in the Republic of Kosovo http://www.kryeministri-
ks.net/repository/docs/Pjesa_Narrative_e_Draft-Strategjise_per_te_Drejtat_e_Njeriut_(2013-
2017)_05_gusht_2013_EN.pdf 
88 http://www.kuvendikosoves.org/common/docs/ligjet/2010-172-eng.pdf 
89 http://www.kuvendikosoves.org/common/docs/ligjet/05-L-030%20a.pdf 
90 European Union Progress Report on Kosovo 2015 
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_kosovo.pdf 

 
91 European Union Progress Report on Kosovo 2015 
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_kosovo.pdf 
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property or achievement of legitimate police objectives are putted at risk, in that case a police 
officer can be later identified.  
Authorizations, suitability and proportionality and police officer’s duty are regulated by 
Articles 12, 13 and 14 of the Law on Police. Precisely, police officers have the right to a 
reasonable control on individuals and property within the powers and authorizations they 
have. In addition, Article 26 of this law defines the clear provisions on the use of force by a 
police officer and the conditions of that use.  A police officer is authorized to use a firearm 
only when strictly necessary and only up to the level intended to achieve the legitimate police 
objective, and only when its use is proportional to the degree of danger and to the seriousness 
of the offence in the situation and only if it is considered that with the use of smaller force 
means the legitimate police objective shall not be achieved. Article 13 of the Criminal 
Procedure Code92 defines the rights of persons deprived of liberty. According to this Article, 
any person deprived of liberty shall be informed promptly of the reasons for his or her arrest, 
the right to legal assistance and the right to notify or to have notified a family member or 
another appropriate person of his or her choice about the arrest. Moreover, the Article defines 
that a person deprived of liberty under the suspicion of having committed a criminal offence 
shall be brought before a judge promptly and at the latest within forty eight hours (48) of the 
arrest and shall be entitled to a trial within a reasonable time or to release pending trial.   
The Police Inspectorate of Kosovo (PIK) is responsible for the prevention, detection, 
documentation and investigation of the criminal offences committed by Kosovo Police 
employees. According to Law No. 03/L-23193, PIK is the responsible body to receive all 
citizens’ complaints, as well as to review and determine where the complaints will be 
disseminated for investigation, either to the Kosovo Police, or PIK. 
According to the Law on Police, the Police are required to apply the orders and instructions 
lawfully issued by a public prosecutor or competent judge. Also, the Police are required to 
cooperate and report to the competent public prosecutor’s office for information related to 
alleged criminal activity. 
Police Code of Conduct 
According to the Law on Kosovo Police, the Code of Ethics is compiled by the Police and 
approved by the Ministry of Internal Affairs. The Code of Ethics should be in accordance 
with the European Code of Police Ethics 94. 
The KP has adopted the following mission statement: “To provide professional, effective and 
efficient law enforcement in Kosovo”. For more, the strategic objectives of KP are: to protect 
life and property, to keep public law and order, to prevent and detect crime, to protect human 
rights and freedoms, and to equally treat all citizens regardless race, color, religion, gender or 
age. 
Meanwhile the vision of KP is to provide Kosovo a competent police service in all aspects of 
its strategic priorities, trusted from people of Kosovo and proud of its performance. Values in 

92 file:///C:/Users/PC05/Downloads/Kosovo_CPC_2012_en%20(7).pdf 
93 http://www.kuvendikosoves.org/common/docs/ligjet/2010-231-eng.pdf 
94 http://polis.osce.org/library/f/2687/500/CoE-FRA-RPT-2687-EN-500 
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which KP is based are: honesty, professional integrity, courage, responsibility, accountability, 
forbearance. 
Monitoring and supervision 
The Criminal Code of the Republic of Kosovo95 has a chapter regarding the official 
corruption and criminal offences against official duty including: abusing official position or 
authority, misusing official information, conflict of interest, misappropriation in office, fraud 
in office, unauthorized use of property, accepting bribes, giving bribes, trading in influence, 
issuing unlawful judicial decisions, disclosing official secrets, falsifying official document, 
unlawful collection and disbursement, unlawful appropriation of property during a search or 
execution of a court decision, failure to report or falsely reporting property, revenue/income, 
gifts, other material benefits or financial obligations. 

 
As regards the prevention and combating of corruption, a large number of laws have been 
adopted by = Kosovo Assembly as: Law on Declaration, Origin and Control of property of 
Senior Public Officials and on Declaration, Origin and Control of Gifts of All Public 
Officials; Law on Prevention of Conflict of Interest in Discharge of Public Functions; Law on 
Anti-Corruption Agency; Law on Protection of Informants; Criminal Code of the Republic of 
Kosovo, Chapter XXXIV (Official Corruption and Criminal offences Against Official Duty); 
Law on financing Political Parties; Law on Public Procurement; and Law on the Civil 
Service. Besides this, Code of Ethics and Professional Conduct of Judges and Code of Ethics 
and Professional Conduct of Prosecutors, are adopted with the purpose to guarantee the 
necessary standards of ethics and professional conduct that need to be implemented by the 
judges and prosecutors.  
The strategic framework against corruption includes the Anti-Corruption Strategy and Action 
Plan96. In the institutional aspect, there are some mechanisms whose mission is to prevent 
and fight corruption including: 

• The Anti-Corruption Agency – independent institutions that deals with the aspect of 
preventing corruption, as well as the development and coordination of the 
implementation of strategic framework in this field.  

• National Anti-Corruption Council – established by the President of Kosovo including 
a wide range of stakeholders dealing with anti-corruption with the aim of preventing 
and fighting corruption and establishing priorities for its prevention and fighting. 

• Anti-Corruption Task Force – responsible for fighting high-level corruption. 
• Office of Chief State Prosecutor – has appointed the National Coordinator against 

Corruption as the main body to coordinate the activities for all prosecution offices in 
Kosovo in cases when dealing with prosecution of corruption criminal offences.  

• Within the Kosovo Police operates the Directorate for Investigation of Economic 
Crimes and Corruption which works closely with the National Coordinator against 
Corruption and the Office of the Chief State Prosecutor. The main duties of this 

95 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20Code.pdf 
96 http:// www.kryeministri-
ks.net/repository/docs/Strategjia_dhe_Plani_i_Veprimit_kunder_Korrupsionit_2013-2017.pdf 
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Directorate include the investigation of charges for economic and corruption crimes. 
This Directorate is established with the decision of the Director of Police on April 15, 
2009, and it is centralized in January 2010. 

3.2.3 Maintaining institutional integrity 
3.2.4 Maintaining personal integrity 
The General Director of KP is responsible to prepare and manage the budget. The budget is 
subject of internal audit and of Audit by the Office of the General Auditor. Police internal 
control is strengthened with internal audits and inspections. As a result of this control, in 
2015, the Audit Office within the KP has conducted 13 regular audits and one extraordinary 
audit. These audits are done in different fields of enforcement of law and regulations related 
to procurement, finance and wealth management as well as in the implementation of 
administrative procedures for the staff of KP. For these audits were issued 89 
recommendations in the field of regular audit, as well as 3 recommendations in the field of 
extraordinary audit. Also, within the KP internal control, the Inspection Unit conducted 314 
regular inspections and 121 extraordinary inspections. These inspections were made in all 
fields of police, particularly in the field of maintaining discipline within the Kosovo Police. 
For the outcome of those inspections 906 recommendations have been given97. 
Beside Police Inspectorate of Kosovo which is responsible for the prevention, detection and 
investigation of criminal offences committed by employees of the Kosovo Police, 
consideration of issues relating to internal security makes also the Parliamentary Committee 
on Internal Affairs, Security and Supervision of the Kosovo Security Force. This 
Parliamentary Commission among other things makes supervision of expenditure and 
financial management of the relevant resort, in particular of Kosovo Police and supervises the 
issues relating to disciplinary measures against the officials of the police by cooperating 
closely with the Police Inspectorate of Kosovo98. 
Public Procurement in Kosovo is regulated through the Law on Public Procurement (No. 
04/L-042)99. This law aims to ensure the most efficient, cost-effective, transparent and fair 
use of public funds, public resources and any other funds and resources of contracting 
authorities in Kosovo by establishing the requirements and rules that shall be observed, the 
procedures that shall be followed, the rights that shall be respected, and the obligations that 
shall be performed, by persons, economic operators, undertakings, contracting authorities, 
works concessionaires and public bodies conducting, or involved, participating or interested 
in, a procurement activity involving or relating to the use of such funds and/or resources. 
Recruitement 
The recruitment procedure for the new members of Kosovo Police passes through 5 stages, 
where the progress through stages is made only by successfully passing the preliminary stage: 

97 
http://www.kosovopolice.com/repository/docs/Raporti_vjetor_i_pun%C3%ABs_s%C3%AB_Policis%C3%AB_
s%C3%AB_Kosov%C3%ABs_2015_-_SHQIP.pdf 
98 http://www.kuvendikosoves.org/common/docs/Rr_K_RK_29_04_2010_2.pdf 
99 https://krpp.rks-
gov.net/krpp/PageFiles/File/ligjet/english/Ligji%20per%20prokurimin%20publik%20(anglisht)-1.pdf 
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• The written test – evaluation of the general knowledge of candidates in math and 
grammar 

• Physical skills test  
• The interview – during this stage is made the testing of personality, of communication 

skills, of general knowledge on the institutional and state organization, testing of 
knowledge related to workplace- police profession.  

• Medical examination 
• Verification of the past – verification of data on previous criminal cases, personal 

interviews with previous employers, verification of documents submitted. 
 
The minimum conditions for application are: 

• The candidate should be a citizen of  Kosovo 
• To be 18-30 years old 
• To have completed secondary education 
• To be in good physical, mental and emotional condition 
• To not be convicted of any criminal offence. 

Training  
The Kosovo Academy for Public Safety according to Law No. 04/L-053100 is the institution 
responsible for providing training and higher education, implementation of policies and 
strategies of training, higher education and the development of capacities in the field of 
public safety. The Academy provides services for all institutions of public safety but not 
limited to: Kosovo Police, Correctional Service, Probation Service, Kosovo Customs, 
Emergency Management Agency and Kosovo Police Inspectorate. 
The Academy conducts an annual training plan101 whose purpose is planning, organization 
and implementation of training needs analysis for public safety agencies in field of progress 
and promotion of its officers through various trainings which are categorized in the basic, 
advanced and specialized training. 
The Academy offers these kinds of trainings: 

• Initial trainings – organized by KP and divided in two parts: 
o Theorical training– lasts 26 weeks; 
o Practical training – lasts 2 years.  

• After the successful completition of the initial training, is conducted the certification 
of police officials.  

Obligatory trainings include: 
• Re-certification trainings – are held every 10-14 months and are obligatory for all 

police officials.  
• Local level trainings – are obligatory for all police officials in local level. Every 

police official is required to complete at least 40 hours of training each year 

100 
http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20Kosovo%20Academy%20for%20public%
20safety.pdf 
101 http://www.aksp-ks.net/repository/docs/20160122085019_Plani_i_Trajnimeve_2016.pdf 
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• Specialized trainings – KP offers 75 programmes of specialized trainings. 
The Twinning Project "Improving education in the sectors of public order and safety" funded 
by the European Commission and implemented by Finland and Estonia, was established 
Faculty of Public Security accessible to all law enforcement officials, in accordance with the 
Bologna process. The first generation of students of this faculty have started the academic 
year 2015/2016. 
Leadership 
Article 37 of Law on Kosovo Police defines the procedures relating to the selection of the 
General Director of Police. According to this article, the Minister of Internal Affairs, with 
bylaw establishes the Commission for selection of General Director and the Deputy General 
Directors of Police. This commission proposes the candidates for appointment for the 
position of the General Director. The Minister proposes the candidate during the Government 
meeting and the Government recommends to the Prime Minister the candidate for General 
Director, which is appointed by the Prime Minister of Kosovo.  
Prisoner treatment 
Prison and detention-center conditions in Kosovo generally met international standards102. 
Within the system of prisoners’ treatment, the Government of Kosovo, namely the Ministry 
of Justice has approved its policies in accordance with the United Nations Rules for the 
Treatment of Prisoners and the European Prison Rules. 
Unauthorised disclosure of information 
Article 423 of the Criminal Code defines “official information” as information that one has 
access to by means of their office or employment and which has not been made public. 
Precisely, misusing official information with the intent to acquire any undue gain or 
advantage for himself or herself or another person shall be punished by a fine and 
imprisonment of six months to five years.  When the official information relates to any 
procurement action or public auction, the perpetrator shall be punished by a fine and 
imprisonment of two to eight years. When the offence provided for in paragraph 1 of this 
Article results in a material benefit or loss exceeding 5,000 EUR, the perpetrator shall be 
punished by a fine and imprisonment of one to eight years. When the offence provided for in 
paragraph 1 of this Article results in a material benefit or loss exceeding 50,000 EUR, the 
perpetrator shall be punished by a fine and imprisonment of three to 12 years.  

 
 

  

102 US State Department Human Rights Country Report Kosovo 2013 
http://www.state.gov/documents/organization/220506.pdf 
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3.3 FORENSIC SERVICES AND INFRASTRUCTURE 
3.3.1 Overview 
Forensic services are important elements in a fair and effective system of justice as they 
provide objective information at different stages of criminal proceedings. The main objective 
of forensic services is to contribute to discover the truth, namely, to provide answers during 
the criminal justice process, using objective evidence. For this reason, it is very important for 
forensic services to be provided by a qualified and impartial mechanism. 
For the purposes of this analysis, we focus on the process of collecting and examining 
physical evidence from crime scenes, through the analysis and interpretation of this evidence 
in a forensic laboratory, and presentation of findings to the court. 
3.3.2 Legal and regulatory framework 
Forensic services in Kosovo are regulated by the legislation in force. Kosovo Police within 
the Investigation Department has the Directorate for Forensics, while forensic expertise is 
conducted in Kosovo Forensic Agency. Under the legislation in force, forensic examinations 
are carried out by the Institute of Forensic Medicine which functions under the Ministry of 
Justice. 
Based on the Law on Forensic Medicine (No. 05/L-060)103, autopsy and medico legal 
examination are conducted by Institute of Forensics Medicine, which is also established by 
this law. Meanwhile, according to Law on Kosovo Agency on Forensic (No. 04/L-064)104, 
the Agency provides qualitative forensic services in accordance with the applicable 
legislation, national and international standards.  
The Criminal Procedure Code has specific provisions regarding the crime scene, collection of 
evidence from the crime scene and the use of this evidence in courts.  Article 71 of CPC 
defines that the Police collects the evidence existing at the scene of an incident a suspected 
criminal act and preserve it in the appropriate manner that permits the evidence to be tested 
by the competent laboratory.  
Article 19 of Law on Kosovo Agency on Forensic defines the administration of evidences 
received by KAF. According to this Article, cases which are sent for expertise in KAF must 
contain: the order for expertise, the filled form of KAF for expertise, physical evidences that 
should be examined and the storage chain. KAF is obliged to carry out on time the expertise 
of the evidence and in addition to the evidence, to attach to the file the comprehensive report, 
in which should be given a professional opinion regarding the expertise performed. 
The KAF performs expertise of evidences, according to the Criminal Procedure Code and the 
legislation into force. KAF proves in the court or in the prosecutor as it is foreseen in the 
Criminal Procedure Code and the legislation into force. KAF based on Criminal Procedure 
Code appears in the crime scene for assistance in examining the crime scene. Agency based 
on the Criminal Procedure Code will assist in reconstructing the crime scene. KAF through 
the Council for quality, qualification and requalification authorizes the scientific employees 
for initiating and continuing the execution of expertises. This Council take decisions on the 

103 http://www.kuvendikosoves.org/common/docs/ligjet/05-L-060%20a.pdf 
104 https://www.mpb-
ks.org/repository/docs/Ligji%20per%20Agjencine%20e%20Kosoves%20per%20Forenzike%20(anglisht).pdf 
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quality of scientific services in compliance with the legislation into force and procedures of 
KAF. 
KAF in cooperation with the Kosovo Police and other agencies of law enforcement will 
determine the procedure for receiving, documenting, recording, storage and transportation of 
material evidences.  
Article 136, 137 and 138 of Criminal Procedure Code determine the conditions for 
engagement of experts during criminal procedures.  In case the guilt or innocence of the 
defendant or the extent of harm caused by the criminal offence, is given only by the 
specialized or technical expertise, the state prosecutor requires for expert analysis. According 
to this Article, the expert must have specialized training or experience that is relevant and 
current and the same one must have analyzed lawfully obtained evidence. At the end, the 
expert must write a report that summarizes his or her method of analysis and conclusions.  
Prior to engaging an expert, the state prosecutor shall issue a decision which: provides a 
specific written question or series of questions to the expert that is material to either the guilt 
or innocence of the defendant or the extent of harm caused by the criminal offence; specifies 
the expert and provide the basis for that expert’s specialized expertise, including his or her 
education, experience and previous service as an expert to the court; and provides the expert 
with access to the evidence needed for the specialized or technical analysis.  
If a particular kind of expert analysis falls within the domain of a professional institution or 
the expert analysis can be performed in the framework of a particular public entity, the task, 
especially if it is a complex one, shall as a rule be entrusted to such professional institution or 
public entity. The professional institution or public entity shall designate one or several 
experts to provide the expert analysis. If the expert in question is employed with the 
Government of Kosovo in the capacity of a forensic expert or forensic examiner, he or she 
shall conduct the specialized analysis as authorized by law, court order or the order of a state 
prosecutor. If no relevant expertise exists within professional institutions or public entities, an 
expert with the relevant expertise shall be hired and shall be compensated from public funds. 
The costs of the experts shall be added to the costs of the proceedings.  
Administration of relevant data and their exchange with other agencies or institutions within 
the country as well as other aspects related to the data of persons will be regulated by an 
administrative instruction issued by the Chief of KAF, which should be in accordance with 
the Law on personal data protection. The exchange of KAF data with other countries will be 
regulated through international agreement between MIA and foreign state authorities, or other 
foreign organizations. 
The transfer of personal data to other countries and international organizations is regulated by 
the Law on Protection of Personal Data. According to the provisions of this Law, the Agency 
on Protection of Personal Data compiles the list of countries and international organizations 
with an adequate level of data protection. This list is published in the official gazette of 
Kosovo105. According to the provisions of this law, the transfer of the data can be done also 
to states and international organizations which are not part of the list in case in the transfer is 
necessary and legally required based on the importance of public interest, necessary to protect 

105 http://amdp-rks.org/web/repository/docs/amdp_rks_org_lista_shteteve_gj_shqip_2016_04_22_pdf.pdf 
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the life and the body of data subject and necessary for the establishment, exercise and 
protection of legal requests.   
 
 
3.3.3 Forensic infrastructure 
The KP within the Investigation Department has the Directorate for Forensics which makes 
the scene examination, documentation, packaging and examination of evidence, examining 
the traces and clarification of digital images, etc. Directorate for Forensics along with 
forensic units in the regions provides technical and scientific services for the Kosovo Police, 
the Forensic Institute, judicial bodies and other state institutions for preventing, detecting and 
documenting criminal offences.Forensic service at the central level until 2005 has functioned 
as a unit (in January 2005 appointed as the director of forensic and laboratory) consisting of: 
Department of Crime Scene (as the largest sector in number), Daktiloscopi, Ballistics, 
Suspected Documents, Digital Images and the office for the coordination of chemical-
biological examinations. At the same time, this unit / department have proceeded in a 
criminal technical manner all cases that were investigated by the Pristina region and the most 
serious incidents in the entire territory of Kosovo. 
 
 
 
 
 
 
Based on the Regulation (MPB) No. 02/2015 on the internal regulation and systematization 
of work places of Kosovo Agency on Forensic106, The Agency has these Departments and 
Divisions:  

• Department for Traseology Forensics. This Department has these Divisions:  
1. Division for the Administration of Evidence;  
2. Division for Dactyloscopy and Traseology; 
3. Division for Ballistics;  
4. Division for Documents and Manuscripts 

• Department for Chemistry and Biology Forensic with these Divisions:   
1. Division for Analysis of Chemicals and Narcotics;  
2. Division of DNA and Serology;  
3. Division for Analyzing of Arsoninig and Explosives. 

• Department for Information Technology Forensic is composed of these Divisions:   
1. Division for Computer Examination; 
2. Division for the examination of the image, video and voice. 

Forensic Services meaning the scene, processing evidences, photographing, video recording, 
fingerprint examinations etc., are exercised in the entire territory of Kosovo, and at central 
and local level. Forensic technicians are present and ready during 24 hours a day for being 

106 https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=2781 
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present at the scenes, depending on cases that arise in the field throughout the territory of 
Kosovo. 
The cases are of minor criminal offences and serious criminal offences such as: theft, 
robbery, extortion, murder, suicide, attempted murder, explosions, fires, rapes etc. However, 
with all these cases are related also a range of other activities such as: presentation in the 
autopsy, examination of the involved vehicles, forensic photography, dactyloscopy, re-
construction of the scene etc. 
The Directorate of Forensics is centrally responsible for all  Kosovo, for all cases where we 
are dealing with the most serious or critical incidents such as for example, the murder of 
police officers on duty and off duty, any accidental death or injury of a police or citizen that 
is caused as a result of official police actions,  aggravated murders suspected of having 
allegedly possible political or ethnic motives, all cases of terrorism, any attack on officials or 
government buildings, diplomatic offices, courts, prosecution offices or international 
organizations in Kosovo, that comes up to the death and serious injury of personnel or large 
material damage, natural disasters and disasters with large number of the dead as: accident’s 
including public transportation, fire cases, explosion of a tank, etc.  
There are Regional Forensic Units in Pristina, Mitrovica, Peja, Prizren, Gjilan and Ferizaj. 
These untis are responsible within the region to which they belong and deal with all the 
examine of the crime scenes in cases of murders, suicides, robberies, rapes, etc. In other 
words, they are engage in all cases that are being investigated in regional level.  
Kosovo Agency on Forensic is an independent and executive Agency in the framework of 
Ministry of Internal Affairs. The Agency is led by the Chief Executive which is appointed by 
the minister of Internal Affairs based on the proposals of the commission established for the 
election of the Chief.  
3.3.4 Human resources 
Personnel levels 
The general number of personnel in Kosovo Agency on Forensic is fifty-two. They are 
distributed as follows: 

• Office of Chief Executive - Number of employees in the Office of the Chief 
Executive is two. 

• Department of Forensic Traseology - Number of employees in the Department of 
Forensic Traseology is 27. 

• Division for Administration of Evidences - Number of employees in the Division for 
Administration of Evidences is four. 

• Division of Dactyloscopy and Traselogy - Number of employees in the Division of 
Dactyloscopy and Traselogy, is seven. 

• Division of Ballistic - Number of employees in the Division of Ballistic is nine. 
• Division of Documents and Manuscripts - Number of employees in the Division of 

Documents and Manuscripts is six. 
• Department of Cheminstry and Biology Forensic - Number of employees in the 

Department of Cheminstry and Biology Forensic is nine. 
• Divison for analysis of Sereology and DNA - Number of employees in the Division 

for analysis of Sereology and DNA is four. 
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• Division for Chemical Analysis of Narcotics - Number of employees in the Division 
for Chemical Analysis of Narcotics is two. 

• Division for Analysis of Arson, Explosives and Gunpowder Particles - Number of 
employees in the Division for Analysis of Arson, Explosives and Gunpowder 
Particles is two. 

• Department of Forensic Information Technology - Number of employees in the 
Department of Forensic Information Technology is seven. 

• Division of Computer Examination - Number of employees in the Division of 
Computer Examination is three. 

• Division of Image, Video and Voice Examination - Number of employees in the 
Division of Image, Video and Voice Examination three. 

• Division of Finance and General Services - Number of employees in the Division of 
Finance and General Services is four.  

• Division for Quality - Number of employees in the Division for Quality is two. 
• The Inspector General - Number of employees in this position is one. 

The Kosovo Agency on Forensic conducts analysis of: Dactyloscopy and Traseology, 
Ballistics, Documents and Manuscripts, DNA and Serology, Chemicals and Narcotics, of 
Arsoninig and Explosives, Computer Examination107. 
KFA accredited divisions according to the standards SK EN ISO/IEC 17025 are:  
Division (laboratory) of DNA and Serology, 
Division (laboratory) for Analysis of Chemicals and Narcotics,  
Division (laboratory) for Ballistics,  
Division (laboratory) for Dactyloscopy,  
Division (laboratory) for Documents and Manuscripts.  
Services 
Based on the Law on Forensic Medicine (Nr. 05/L-060)108, autopsy and physical forensic 
examinations is conducted by the Institute of Forensics Medicine. The medico legal autopsy, 
pursuant to the law and relevant provisions, is conducted but not limited to the following 
cases: 

- homicide or suspicious homicide 
- sudden death and in unpredictable circumstances, including sudden death of infants; 
- violation of human rights such as suspicion of torture or any other form of ill 

treatment;  
- suicide or suspicious suicide 
- suspicion in medical malpractice 
- accidents, whether transportation, occupational or domestic 
- occupational disease;  
- technological or environmental disasters; 
- death in custody or death associated with police or military activities; 
- unidentified or skeletonized bodies. 

107 http://www.mpb-ks.org/repository/docs/AKF_Raport_Final_2015_ne_gjuhen_angleze.pdf 
108 http://www.kuvendikosoves.org/common/docs/ligjet/05-L-060%20a.pdf 
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Clients 
The KAF supports or assists in the investigation of incidents based on the request of state 
institutions. 
Based on the Regulation (MPB) No. 02/2015 on the internal regulation and systematization 
of work places of Kosovo Agency on Forensic 109, The Division for the Administration of 
Evidence has these responsibilities:  

- Acceptance, delivery and preservation of KAF evidence  
- Preparation and checking of evidence and documentation for cases sent for expertise / 

analysis abroad; 
- Notification of parties on issues dealing with expertise; 
- Checking and maintenance of the refrigerator of evidences; 
- Inventory of evidence, registration and data entry (requirements) in LIMS system; 
- Systemization, preservation, inspection, organization and maintenance of the database 

of evidences in KAF.  
Responsibilities 
The duties and responsibilities of KAF personnel are defined with the Regulation of the 
Ministry of Internal Affairs (No. 06/2015)110 while the conditions and procedures for hiring 
are defined with the Administrative Instruction No. 34/2012111. Existing documents 
accessible to the public do not specify the extent of the academic level necessary for 
employment in KAF. 
The Senior Specialist for Quality within KAF is responsible for the curriculum drafting, 
coordination and training of scientific personnel. Furthermore, each Director of the 
Department is responsible to evaluate the staff under his / her supervision and to support their 
development through trainings.112 
Electronic maintenance and mechanical systems of KAF is made by the Senior for 
Machinery. Administration of evidence is done by the Official for administration of evidence 
which is responsible for acceptance, delivery and preservation of KAF evidence, registration 
of data in LIMS system, regulation, organization and maintenance of the documentation of 
evidence, preparation and checking of evidence and documentation for cases sent for 
expertise / analysis abroad, as well as the notification of parties on issues dealing with 
expertise. 
Acceptance, delivery and preservation of KAF evidence, registration of data in LIMS system, 
regulation, organization and maintenance of the documentation of evidence, preparation and 
checking of evidence and documentation for cases sent for expertise / analysis abroad, as well 
as the notification of parties on issues dealing with expertise. 
Management and planning 
The Chief Executive of Kosovo Agency on Forensic is appointed by the minister of internal 
affairs based on the proposals of the commission formed specifically for this appointment. 

109 https://gzk.rks-gov.net/ActDetail.aspx?ActID=2781 
110 https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=11288 
111 https://gzk.rks-gov.net/ActDetail.aspx?ActID=8218 
112 https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=11288 
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Chief executive of KAF is appointed for a period of time of five (5) years, with the possibility 
of extension. The Chief reports to the minister of internal affairs. KAF is special budgetary 
voice within the budget of the Ministry of Internal Affairs. Budget of KAF should be 
reviewed and approved in the regular budgetary process, in compliance with the Law on 
Management of Public Finances and Accountability. 
3.3.5 Reporting 
Databases 
The Head of Ballistic Division (Laboratory) maintains the collection of gunfire, ammunition 
and data entry in the IBIS system. Head of Division (Laboratory) of Documents and 
Handwritings duty and responsibility is storing and maintenance of chemicals, reagents and 
equipment within the laboratory. Head of Serology and DNA Division (Laboratory) takes 
care of the maintenance and data entry to CODIS system. 
Quality assurance 
The Division of Quality which functions within the Kosovo Agency on Forensic is 
responsible for the verification and certification of forensics expertise conducted by KAF. 
The Division performs the planning and management of proficiency testing for scientific staff 
and makes sure regarding the control, function and calibration of device and forensic 
equipment. Also, this Division is responsible for the development and recommendation of 
scientific work methods, coordination, preparement and continuation of accredit process for 
Divisions (laboratories). Head of the Division is responsible for maintaining the duties and 
responsibilities of Division. Precisely, duties and responsibilities of Head of Division of 
Quality are: 

• Division for quality management, organization, coordination and planning of 
activities of the division;  

• Supervision of the personnel of Division of Quality;  
• Quality management of forensic expertise, verification, certification of forensic 

expertise;  
• Planning and management of proficiency tests;  
• Management, storage and updating of records of maintenance, servicing and 

calibration of apparatus and forensic equipment  
• Development and recommendation of scientific methods of work, coordination of the 

process for accreditation of methods for KAF divisions;  
• Internal control of activities of forensic expertise;  
• Performs duties of a member of the Council for Quality, Qualification and 

Requalification of KAF;  
KFA accredited divisions according to the standards SK EN ISO/IEC 17025 are: Division 
(laboratory) of DNA and Serology, Division (laboratory) for Analysis of Chemicals and 
Narcotics, Division (laboratory) for Ballistics, Division (laboratory) for Dactyloscopy, 
Division (laboratory) for Documents and Manuscripts. 
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3.4 PUBLIC SAFETY AND POLICE SERVICE DELIVERY 
The responsibilities of Kosovo Police are defined in Article 128 of the Constitution which 
provides that they shall be responsible for the preservation of public order and safety 
throughout the territory of Kosovo. According to law on force, the Kosovo Police is a public 
service within the scope of the Ministry of Internal Affairs. Law on Kosovo Police regulates 
the authorizations and duties of Police of Kosovo, its organization and other issues related to 
activities and actions of the Police. However, other institutions responsible for order and 
safety include: the State Prosecution Office, Judiciary, Kosovo Intelligence Agency, 
Financial Investigation Unit, Kosovo Customs, Border Police, Tax Administration of 
Kosovo, the Agency for Food and Veterinary, Police Inspectorate, Agency for Management 
of Confiscated Assets etc. 
Although the organizational structure of the Kosovo Police means chain of clear command 
and centralized, in order to fulfill the mission locally and promoting actions based on 
partnership and cooperation between the police and community, Kosovo Police has adopted 
the Community Policing Strategy and Action Plan (2012-2016). The aim of this Strategy is to 
increase efficiency in identifying, preventing and solving the problems of crime and negative 
phenomena. In addition, Kosovo Police has two mechanisms at the local level, the Municipal 
Council for Community Safety and Local Security Committee. The main purpose of these 
mechanisms is to prevent and combat crime and increase security for all communities in 
Kosovo through communication and cooperation with local government authorities, civil 
society organizations and local communities. 
3.4.2 Legal and regulatory framework 
Police mandate 
Chapter XI of the Constitution Article 128 defines the responsibility of Kosovo Police for the 
preservation of public order and safety throughout the territory of Kosovo. Moreover, Law 
No. 04/L-076 on Kosovo Police regulates the authorizations and duties of Police of Kosovo, 
its organization and other issues related to activities and actions of the Police. Also, the 
legislation in force, specifically the Law on Police Inspektorate of Kosovo113, defines PIK as 
an executive institution independent from the Kosovo Police.   
Currently, the draft law for the retirement of the Kosovo Police officers is in the legislative 
program of 2016114. In practice, after completing the process of drafting, the same are issued 
for public discussion with other stakeholders or parties who are directly or indirectly affected 
by the draft law as: citizens, civil society organizations, businesses or other interest groups. 

 
While exercising their activities, police officers shall be guided by the respect for human 
rights and fundamental freedoms 115. International principles of human rights and 
fundamental freedoms are incorporated in the Constitution of the Republic of Kosovo. In this 
context, Article 22 of the constitution foresees the direct applicability of international 

113 https://www.mpb-
ks.org/repository/docs/Ligji%20per%20Inpsektoratin%20Policor%20te%20Kosoves%20(anglisht).pdf 
114 http://www.kryeministri-
ks.net/repository/docs/PROGRAMI_LEGJISLATIV_PER_VITIN_2016_perditesuar_ne_muajin_maj.pdf 
115 Articel 2 of Law on Police  
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agreements and instruments and gives them priority over the national provisions of laws. This 
includes the direct implementation of: Universal Declaration of Human Rights, European 
Convention for the Protection of Human Rights and Fundamental Freedoms, Convention on 
the Elimination of All Forms of Racial Discrimination, Convention on the Elimination of All 
Forms of Discrimination Against Women, Convention on the Rights of the Child and 
Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or 
Punishment. The current legal framework concerning the protection of fundamental rights, 
according to various reports, is in accordance with international best practices of human 
rights and is in alignment with the EU Acquis116.  
Authorizations, suitability and proportionality and police officers duties are regulated with 
Articles 12, 13 and 14 of the Law on Police. Precisely, police officers have the power to 
impose reasonable control over people and property within his/her jurisdiction to protect the 
public order and safety. Moreover, Article 26 of this Law determines the clear provisions on 
the use of force by police officers and the conditions of its use. The use of firearms, 
according to the law, is done only when strictly necessary and only up to the level intended to 
achieve the legitimate police objective, and only when its use is proportional to the degree of 
danger and to the seriousness of the offence in the situation and only if it is considered that 
with the use of smaller force means the legitimate police objective shall not be achieved. All 
disciplinary offences involving Kosovo Police personnel shall be discovered and investigated 
by the Police Inspectorate of Kosovo. 
Kosovo Police in order to fulfill its mission in local level, under the law, has two mechanisms 
in local level: Municipal Community Safety Council and Local Safety Committee. The main 
purpose of these mechanisms is to prevent and combat crime and increase security for all 
communities in Kosovo through communication and cooperation with local government 
authorities, civil society organizations and local communities.  
Municipal Community Safety Council is headed by the Municipal major and consists of 
regional commandant of police station and other members representing all communities 
within the municipality. The purpose of the Safety Council is to develop awareness related to 
the nature of crime, disorder and violent behavior in the local community, to identify the 
concerns regarding public safety and security and to recommend action plans, to address 
those concerns through the cooperative efforts of municipal authorities, local communities 
and the Police. 
The General Director is authorized to establish a Public Safety Community, as an advisory 
body within any specific area in each municipality which is in the best interests for effective 
work of community Police. 

 
In strategic terms, Kosovo Police has adopted the Community Policing Strategy and Action 
Plan (2012-2016) 117, whose purpose is to promote actions based on partnership and 
cooperation between the police and community, with the aim is to increase efficiency in 
identifying, preventing and solving the problems of crime and negative phenomena.  

116 European Union Progress Report on Kosovo 2015 
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_kosovo. 
117 http://polis.osce.org/library/f/4132/3960/OSCE-SRB-RPT-4132-EN-3960.pdf 
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3.4.3 National policing framework 
The Kosovo Police adopted the Strategic Development Plan 2016-2020118, as a continuation 
of the previous strategic plan 2011-2015. The purpose of this strategy is the continuous 
reformation of Kosovo Police based on five specific objectives: providing public safety and 
strengthening the cooperation with citizens, prevention and combating organized crime and 
corruption, serious crimes and terrorism, control and supervision of the state border, 
advancing the management of human resources, standardization of physical, technical 
infrastructure and the information technology. 
Moreover, Kosovo Police has drafted the Strategy and Action Plan of Intelligence Led 
Policing119. Intelligence Led Policing aims to prevent common crime and serious crime by 
using and collecting information, as well as by increasing the efficiency of human and 
logistic resources. The strategy is designed so that all levels of the police organization to 
enable the full functioning of the intelligence process, enabling the involvement of all KP 
officials. The concept of the Intelligence Led Policing is closely related to the Community 
Policing; therefore Kosovo Police has adopted the Community Policing Strategy and Action 
Plan (2012-2016)120. 
Other strategic documents which are related to the scope of the police are: 

- National Strategy and Action Plan against Trafficking with Human Beings 2015-
2019 

- National Strategy and Action Plan against Organized Crime 2012-2017 
- National Strategy and Action Plan against Drugs 2012-2017 
- National Strategy and Action Plan against Terrorism 2012-2017 
- National Strategy and Action Plan for Integrated Border Management 2013-2018;  
- National Strategy and Action Plan for Small Arms and Light Weapons Control 

and Collection 2013-2016;  
- National Strategy and Action Plan on Migration 2013-2018;  
- National Strategy against Corruption 2013-2017;  
- National Strategy of the Republic of Kosovo on Crime Prevention 2013-2017;  
- National Strategy for Reintegration of Repatriated Persons in Kosovo 2013-2018; 
- National Strategy of the Republic of Kosovo on Prevention and Combating 

Informal Economy, Money Laundering, Financing of Terrorism and Financial 
Crimes 2014-2020;  

- Strategy against Counterfeiting and Piracy 2012-2016;  
- National Strategy and Action Plan for Safety Community 2011-2016;  
- Strategy for Prevention and Elimination of Child Labour in Kosovo 2011-2016;  
- Kosovo Programme against Domestic Violence and Action Plan 2015-2018;  
- Strategy for Cyber Security 2015-2018;  
- Strategy on Prevention of Violent Extremism and Radicalisation Leading to 

Terrorism 2015 – 2020; 

118 http://www.kosovopolice.com/repository/docs/Plani_i_Strategjik_i_PK-se_-_Anglisht.pdf  
119 http://www.kosovopolice.com/repository/docs/shqip_anglisht_serbisht_3.pdf 
120 http://polis.osce.org/library/f/4132/3960/OSCE-SRB-RPT-4132-EN-3960.pdf 
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- Strategic Plan for protection of children from dangers 2015-2020; 
- Rule of Law Assistence Strategy 2016-2019. 

National infrastructure 
Kosovo Police and the Police Inspectorate of Kosovo are the institutions responsible for 
policing in Kosovo. 
According to Law on Kosovo Police, the Police of Kosovo is a public service within the 
scope of the Ministry of Internal Affairs. According to the same law, the Kosovo Police shall 
function under the authority of the Minister of the Ministry of Internal Affairs and under the 
control and supervision of the General Director of the Police. However, under this law, The 
Minister’s authority does not include the operational management of the Police which is 
under the authority of the General Director of the Police who answers directly to the Minister.  
Kosovo Police shall be organized in central and local levels. The General Police Directorate 
shall be the central headquarters responsible for all of Kosovo. 
The local level shall include the Regional Police Directorates, which are 8 in total: 
1. RPD Pristina 
With an area of 2,148 km2 and a multiethnic population of 470,583 residents, RPD Pristina 
has 9 substations in total and 1,100 employees as police officers.  
2. RPD Mitrovica – South 
With territorial extension of 1,050 km2 and multiethnic population of 192,600 residents. RPD 
Mitrovica – Jugu ka gjithsejt 3 stacione. 
3. RPD Mitrovicë – North 
The Directorate has four cities and 176 villages with mixed population. It has 4 stations in 
total and 3 substations. 
4. RPD Peja 
Surface 1.735 km2 and 371,770 residents. RPD Peja has 5 police stations and 2 police 
substations.  
5. RPD Gjilan 
The responsible area has a surface of 1.505 km2 and about 188.188 residents. RPD Gjilan has 
7 police stations and 3 substations.  
6. RPD Prizren 
The responsible area has a surface of 1.706 km2 and about 277.007 residents with mixed 
ethnicity. RPD Prizreni has 4 police stations and 4 substations. 
7. RPD Ferizaj 
The responsible area has a surface of 1.018 km2 and about 185.965 residents with mixed 
ethnicity. RPD Ferizaj has 5 police stations.  
8. RPD Gjakova 
 The responsible area has a surface of 1.109 km2 and about 205.377 residents. 
The Regional Police Directorates are responsible for regions comprising specified 
municipalities, Police Stations, which shall be responsible for local policing within each 
municipality, and police substations, if any, responsible for local policing within specific 
areas of a municipality. According to the Law, the territorial jurisdiction of each Regional 
Directorate shall be established by the General Director. The territorial jurisdiction of each 
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Police Station shall be coterminous with the municipality in which it is located. The territorial 
jurisdiction of any Police substation shall be established by the General Director.   
Also, according to law in force, Police Inspektorate of Kosovo is an executive institution 
under the Ministry of Internal Affairs, independent from the Kosovo Police and under direct 
subordination of the Minister. PIK functions under the supervision of the PIK Chief 
Executive which is responsible for operational management of PIK and which reports and 
answers directly to the Minister.  
PIK and KP have their budget in a separate line within the budget of the MoIA. The General 
Director of KP and Chief Executive of PIK are responsible for the effective and proper 
management of the approved budge. The budget is subject of internal audit and Audit by the 
Office of the Auditor General.  
Law on Kosovo Police foresees the establishment of Police Reserves which shall consist of 
volunteers who have signed a contract with the Police to be a member of the reserves and are 
qualified and trained to perform police duties. Police reserves may be engaged in 
combination with regular Police Officers in extraordinary or exigent circumstances such as: a 
significant public emergency, an emergency response to terrorist attack, a major public 
disturbance or disorder, an emergency response to danger caused by natural and other 
disasters. However, the establishment of the Police Reserve is not done yet, and KSF has a 
limited mandate in terms of action.  In addition, the Kosovo Security Force reacts in 
emergency situations caused by natural disasters. 
Staffing issues 
At its organizational structure, Kosovo Police employs three categories of police personnel:  

1. police officers who take an oath and have authority to exercise and to perform 
authorizations and police duties  

2. civil personnel that is employed to perform administrative and support 
services  

3. police cadet 
The basic salary of police officers varies based on including factors, but is not limited only to 
the rank and the length of service. The ranking system for police officers is as follows: 

1. Junior police office  
2. Police officer  
3. Senior police officer  
4. Sergeant  
5. Lieutenant  
6. Captain  
7. Major 
8. Lieutenant colonel  
9. Colonel 

 
The ranking system for police officers is regulated by secondary legislation and Standard 
Operating Procedures for the promotion of police officers. 
By the and of 2015, KP had in total: 5,882 police officers, 962 sergeants, 362 lieutenants, 138 
captains, 51 majors, 38 lieutenant colonels and 14 colonels.  
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Recruitment  
 
Recruitment procedures for the Kosovo Police are based on the Law on Police and AI 
07/2012 on establishing a Kosovo Police employment relationship, which specify the criteria 
during the recruitment process. The management of the recruitment process is done by an 
independent commission. The promotion process of police officers, evaluation and merit-
based promotion is based on AI no. 08/2012 on Grading Procedures for Police Officers.  
The recruitment procedure for the new members of the Kosovo Police passes through 5 
stages, where the progress in phases is done only by passing the preliminary phase 
successfully: 
 6. Written testing - assessment of the general knowledge of candidates in 

math and       grammar 
 7. Physical Skill Testing 
 8. Interview - During this phase, assessment of personality, 

communication skills, general knowledge of institutional and state 
organization, assessment of general job-related knowledge - police profession. 

 9. Medical checkup  
 10. Verification of the past - verification of data on previous criminal 

cases, personal interviews with previous employers, verification of submitted 
documents. 

 
The minimum conditions for application are: 

- The candidate must be a citizen of the Republic of Kosovo 
- Be 18 – 30 years of age  
- Have completed secondary education  
- Be in good physical, mental and emotional condition  
- Not to be convicted of any criminal offense  

 
 
 
 
 
 
 
Training 
The Kosovo Academy for Public Safety according to Law No. 04/L-053121 is the institution 
responsible for providing training and higher education, implementation of policies and 
strategies of training, higher education and the development of capacities in the field of 
public safety. The Academy provides services for all institutions of public safety but not 

121 
http://www.kuvendikosoves.org/common/docs/ligjet/Law%20on%20Kosovo%20Academy%20for%20public%
20safety.pdf 
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limited to: Kosovo Police, Correctional Service, Probation Service, Kosovo Customs, 
Emergency Management Agency and Kosovo Police Inspectorate. 
The Academy conducts the annual training plan122 whose purpose is planning, organization 
and implementation of training needs analysis for public safety agencies in field of progress 
and promotion of its officers through various trainings which are categorized in the basic, 
advanced and specialized training. 
 
 The Academy offers these types of training: 

- Initial trainings – organized by KP and divided into two parts:  
c) Theoretical training – lasts 26 weeks 
d) Practical training – lasts 2 years  

After the successful completion of the initial training, police officers are certified 
Mandatory training includes: 

- Re-certification training - is held every 10-14 months and is mandatory for all 
police officers 

- Local level training - mandatory for all local police officers. Each police officer 
must have at least 40 hours of training each year 

- Specialized Trainings - KP offers 75 specialized training programs 
The Twinning Project "Improving Education in the Sectors of Security and Public Order" 
funded by the European Commission and implemented by Finland and Estonia, the Faculty of 
Public Safety was established accessible to all law enforcement agencies, in accordance with 
the Bologna Process. The first generation of students of this faculty has started the academic 
year 2015/2016.  
 
 
 
 
 
 
3.4.4 Local Policing Delivery 
Local management structures 
According to Law on Kosovo Police, Regional Police Directors shall be appointed by the 
General Director based on the standard of ranks, positions and description of working places 
in Police.  
Police Station Commanders (except in the case of the special selection of Station 
Commanders), shall be appointed from the General Director based on the internal procedures 
of the Police. In municipalities where Serbian community is the largest ethnic community, 
Commanders of Police Stations and Commanders of substations shall be appointed by the 
Ministry of Internal Affairs with the proposal of Municipal Assembly and the General 
Director.  
  

122 http://www.aksp-ks.net/repository/docs/20160122085019_Plani_i_Trajnimeve_2016.pdf 
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3.5 POLICE INFORMATION AND INTELLIGENCE SYSTEMS 
Although the concept of "criminal intelligence" remains difficult to interpret, in essence, this 
process has to do with the analysis of information provided from various sources in order to 
prevent and combat crime. This information must be processed in a time and are essential in 
the prevention and reduction of serious crimes, especially those that have a transnational 
nature. Moreover, criminal intelligence plays an important role during the stage of resource 
planning of the specialized agencies of the rule of law, as well as helping to prioritize actions 
through the identification and analysis of crime trends and "hotspots" of criminals. In the end, 
police intelligence embodied in the concept of "intelligence-led policing" is essential in 
determining the strategy of placement of staff in all forms of police activity including 
community policing and routine patrols. Although Kosovo remains in the early stages of the 
development of "intelligence-led policing" concept has begun the early stages of its 
implementation. The recently adopted Strategy in 2013 is the first step towards the 
implementation and proper use of this concept. 
The legal basis regarding the implementation of covert measures, police authorizations during 
the stages of police investigation, exploitation and protection of informers, classification of 
secret documents is well consolidated. Strategies aimed at exploitation and improving 
exchange of information and co-ordinate the actions of various institutions, have been 
approved. However, the challenge remains to exchange data between various institutions of 
law enforcement. 
3.5.1 Statistical overview 
The KPC in 2013 initiated the establishment of a tracking mechanism for detection, 
investigation, prosecution, trial and punishment of offenders of characteristic criminal 
offences. Criminal offences which constitute a tracking mechanism and procedural actions 
recorded in the database created by KPC includes the following groups of criminal offences: 
weapons, drugs, smuggling of migrants, organized crime, corruption, money laundering, 
human trafficking  and hiding of victim identification documents, economic crimes, 
incitement hatred. This tracking mechanism collects data from these institutions: 

• Kosovo Police, 
• Anti-Corruption Agency, 
• Kosovo Customs 
• EULEX 
• Tax Administration of Kosovo 
• Police Inspectorate of Kosovo 
• Financial Intelligence Unit 
• Office of the Auditor General 
• Kosovo Forest Authority 
• Kosovo Property agency 
• Municipal Administrative Bodies 
• The injured parties 
• Prosecution offices 
• Citizens 
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Annual reports of the tracking mechanism of KPC are published on KPC web page124. The 
institutions responsible for preventing and combating organized crime in Kosovo are: 
 

- National coordinator  
- Secretariat  
- Mininstry of Internal Affairs 
- Kosovo Police 
- Ministry of Education, Science and Technology 
- Ministry of Power Administration 
- Ministry of Health 
- Ministry of Finance  
- Ministry of Trade and Industry 
- Ministry of Justice  
- Kosovo Judicial Council 
- Kosovo Prosecutorial Council 
- Prosecution offices and courts 
- Kosovo Intelligence Agency  
- Anti-Corruption Agency  
- Ministry of Foreign Affairs  
- Ministry of Culture, Youth and Sports 
- Ministry of Labor and Social Welfare 

The institutions responsible for preventing and combating terrorism are: 
- Ministry of Internal Affairs  
- Kosovo Intelligence Agency  
- Ministry for the Kosovo Security Force 
- Ministry of Finance  
- National Coordinator Against Terrorism  
- Secretariat of the National Coordinator Against Terrorism  
- Ministry of Justice 
- Police 
- Prosecution offices and Courts  
- Ministry of Education, Science and Technology 
- Ministry of Culture, Youth and Sports 
- Ministry of Local Government Administration  
- The Kosovo Agency for Radiation Protection and Nuclear Safety (KMRRSB) 
- ICITAP 
- EULEX 
- OSBE 
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The Kosovo Police has drafted the Strategy and Action Plan of Intelligence Led Policing123. 
The document published on the web site of the police does not contain sufficient information 
except that it specifies the general strategic objectives of ILP:  

1. Strengthening Capacity 
2. Upgrading Information and Communication Technology (ICT) Systems KP 
3. Strengthening Cooperation and Coordination 
4. Practical Implementation of Process Intelligence 

3.5.2 Legal and regulatory framework 
Classification and safeguarding of information related to Kosovo’s security interests and for 
security clearances of all persons who have access thereto, is done according to Law on 
Classification of Information and Security Clearences (No. 03/L-178)124. According to this 
law, information may be classified at one of the following levels: 

“TOP SECRET” shall be applied to information the unauthorized disclosure of which 
reasonably could be expected to cause exceptionally grave damage to security 
interests of Kosovo; 
“SECRET” shall be applied to information the unauthorized disclosure of which 
could seriously damage security interests of Kosovo; 
“CONFIDENTIAL” shall be applied to information the unauthorized disclosure of 
which could damage security interests of Kosovo;  
“RESTRICTED” shall be applied to information the unauthorized disclosure of which 
could be disadvantageous to the security interests of Kosovo. 

Meanwhile, in accordance with the Paragraph 2 of Article 31 of the Law on Police125, the 
collection, retention, use and transfer of personal data shall be performed in accordance with 
the Law on Protection of personal Data126. According to this Article, the Police shall collect 
and retain personal data and crime data and other data. However, collected data by the police 
can be used only for analysis and use in protecting public order and safety, in the detection 
and prevention of criminal acts, in identifying, locating and catching the perpetrators of 
criminal acts, and in achieving other legitimate police objectives.  
Storage of data is done only when there is reasonable justification that the retention of the 
information will aid in achieving legitimate objectives of police, and it is regulated by 
bylaws. Police Officers shall have the duty to maintain the confidentiality of all personal data 
and Police Officers shall have the duty to maintain the confidentiality of all personal data and 
provide competent supervision of the information systems where Police records are retained. 
The Police shall provide, at the request of any person, any personal data retained by the 
Police regarding the person making the request, except when providing the data could harm a 
pending investigation or when the interests for confidentiality of another person or the public 
outweigh the interests for disclosure of the person making the request. 

123 http://www.kosovopolice.com/repository/docs/shqip_anglisht_serbisht_3.pdf 
124 http://www.assembly-kosova.org/common/docs/ligjet/2010-178-eng.pdf 
125 http://www.kosovopolice.com/repository/docs/Law_on_Police.pdf 
126 http://www.kuvendikosoves.org/common/docs/ligjet/2010-172-eng.pdf 
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Publication of classified information consists of a criminal offence and according to Article 
50 of the Law on Classification of Information and Security Clearences (No. 03/L-178) has 
these criminal sanctions: 

A person who discloses without authorization information classified as 
“CONFIDENTIAL” in accordance with this Law and any authorized holder of such 
classified information who fails to protect the information as required by this Law 
shall commit a criminal offence and shall be punished by imprisonment of one (1) to 
five (5) years.  
A person who discloses without authorization information classified as “SECRET” in 
accordance with this Law, and any authorized holder of such classified information 
who fails to protect the information as required by this Law shall commit a criminal 
offence and shall be punished by imprisonment of three (3) to ten (10) years.  
A person who discloses without authorization information classified as “TOP 
SECRET” in accordance with this Law and any authorized holder of such classified 
information who fails to protect the information as required by this Law shall commit 
a criminal offence and shall be punished by imprisonment of five (5) to twelve (12) 
years. 

The Law on Protection of personal Data (No. 03/l-172) determines the rights, responsibilities, 
principles and measures with respect to the protection of personal data. The Law restricts the 
rights of the subject of personal data if the data subject is used for the prevention, 
investigation, detection and prosecution of criminal offences. 
The Law also establishes the responsible institution, National Agency for the Protection of 
Personal Data, for supervision of implementation of rules for personal data protection.  
The Kosovo Police has drafted the Strategic Development Plan 2016-2020127, in continuation 
of the previous strategic plan 2011-2015. The purpose of this strategy is the continuous 
reformation of Kosovo Police based on five specific objectives: providing public safety and 
strengthening the cooperation with citizens, prevention and combating organized crime and 
corruption, serious crimes and terrorism, control and supervision of the state border, 
advancing the management of human resources, standardization of physical, technical 
infrastructure and the information technology. One of the specific objectives of this plan is 
the expansion and advancement of information systems of Kosovo Police through promotion 
of and expansion of the Informative system of KP (ISKP) which is expected to be completed 
in 2017 and reach the cost of 150,000 euros. 
The Kosovo Police has drafted also the Strategy and Action Plan of Intelligence Led 
Policing128. Intelligence Led Policing aims to prevent common crime and serious crime by 
using and collecting information, as well as by increasing the efficiency of human and 
logistic resources. The strategy is designed so that all levels of the police organization to 
enable the full functioning of the intelligence process, enabling the involvement of all KP 
officials. The public can have access only on the framework of this strategy. 

127 http://www.kosovopolice.com/repository/docs/Plani_i_Strategjik_i_PK-se_-_Anglisht.pdf  
128 http://www.kosovopolice.com/repository/docs/shqip_anglisht_serbisht_3.pdf 
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3.5.3 Infrastructure 
Institutions 
The Kosovo Intelligence Agency is established as an agency for safety and intelligence in 
Kosovo and functions based on the Constitution of the Republic of Kosovo and Law on the 
Kosovo Intelligence Agency (No. 03/L-063)129.  
The KIA shall gather information concerning threats to the security of Kosovo including 
promotion, aiding and abetting or supporting terrorism; the incitement to, aiding and abetting 
or advocating of terrorism; sabotage directed against Kosovo’s vital infrastructure; organized 
crime against Kosovo or detrimental to the security of Kosovo in any other way, including 
money laundering; inciting the disaffection of security personnel; trafficking of illegal 
substances, weapons or human beings; illegal manufacturing or transport of weapons of mass 
destruction; illegal trafficking of products and technologies under International Control; 
activities that contravene international humanitarian law; acts of organized violence or 
intimidation against ethnic or religious groups in Kosovo, and matters relating to severe 
threats to public health or safety. 
According to this law, the KIA director is appointed by the President and Prime Minister of 
Kosovo. Director serves as adviser to the President and prime Minister of Republic of 
Kosovo for intelligence matters related to the security of Kosovo.  
The KIA has no executive function therefore shall not have the right to use direct or indirect 
force; the right to use any power of arrest, shall not be able to initiate criminal proceedings, 
and shall not have the power to compel persons or companies to cooperate with their 
activities, though persons or companies may cooperate with the KIA on a voluntary basis. 
Article 7 of the Law on Kia among others determines that recruitment, handling and payment 
of informants is done with the internal regulation.  
3.6.2 Donor coordination 
Kosovo cooperates with EUROPOL through EULEX and has participated in many common 
investigative operations under the umbrella of EUROPOL. 
The Kosovo Police is participating in two regional initiatives funded by the European 
Commission as: Balkan Route (in order to combat drug trafficking) and JIT - Joint 
Investigations Teams and the IPA 2013 Western Balkans Project and the Prosecutors' 
Network Project. These initiatives and instruments are necessary to strengthen the efficiency 
and reaction of the affected countries to the increasing challenge of terrorism and organized 
crime 
 
 
 
4 Custodial and non custodial measures 
 
INTRODUCTION 
 

129 http://www.assembly-kosova.org/common/docs/ligjet/2008_03-L063_en.pdf 
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Based on Article 23130 of the Constitution of the Republic of Kosovo, everyone enjoys the 
right to protection and safety and nobody can be prevented from the freedom except in cases 
foreseen by the law and with the decision of the competent court after the imposition of the 
sentence with prison for the commitment of the criminal offence.  
Treatment of prisoners and execution of criminal sanctions is treated with special care in 
Kosovo, initially by UNMIK since 1999 when the first correctional services in Kosovo 
(Correctional Service) have been established and then by the Ministry of Justice (MoJ) since 
2008, which took over the responsibilities from UNMIK after Kosovo declared its 
independence on February 17, 2008 
Also on December 2, 2002, Probation Service was established as a professional body for 
supervising and implementing the sanctions and alternative measures imposed by the court. 
Ongoing, National and International Institutions were engaged in professionalizing and 
strengthening the Correctional Service and Probation Service to ensure not only 
professionalism in performing the duties but also increasing the capacities in respect of the 
rights of detainees / prisoners. 
MoJ of the Republic of Kosovo since 2008 is responsible for the management of the Kosovo 
Correctional Service and Kosovo Probation Service.  
 

a) KOSOVO CORRECTIONAL SERVICE 
 
Kosovo Correctional Service (KCS) is the central body of state administration, professional, 
independent, uniformed with ranks and partly armed, within the MoJ. KCS is responsible for 
the administration of prisoners, detainees, prisoners, minors under the laws of Kosovo and 
European conventions and other regulations issued in the respective institutions. KCS is 
responsible for the supervision and management of correctional institutions in different levels 
of security and supervision of persons under the care of KCS. In KCS exist the following 
kinds of correctional facilities: 
 

1. Prisons, for the execution of imprisonment and life imprisonment; 
2. Detention centers, for the execution of detention on remand and the execution of 
sentences of imprisonment up to three (3) months; 
3. Prisons for women, for the execution of, imprisonment, long term imprisonment 
and juvenile imprisonment imposed on women; 
4. Prisons for minors, for the execution of juvenile imprisonment; 
5. Educational-correctional institutions, for the execution of the educational measure 
of committal of a minor offender to an educational-correctional institution; 
6. Prison hospitals, for the treatment of detainees on remand and convicted persons 

 

130 Constitution of the Republic of Kosovo. (see link 
http://www.kuvendikosoves.org/common/docs/Constitution1%20of%20the%20Republic%20of%20Kosovo.pdf 
) 
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By type, based on the degree of security and the manner of treatment of inmates, correctional 
institutions can be confined, semi-open and open, as follows131: 

1. Correctional Center in Dubrava- correctional institution of confined type; 
2. Correctional Center in Lipjan- correctional institution of semi-open type; 
3. Correctional Center in Smrekovica- correctional institution of open type; 
4. High Security Prison – confined to physical and technical security at maximum. 
5. Detention Center in Lipjan- correctional institution of confined and semi-open type; 
6. Detention Center in Pristina- correctional institution of confined type; 
7. Detention Center in Prizren- correctional institution of confined type; 
8. Detention Center in Gjilan- correctional institution of confined type; 
9. Detention Center in Peja- correctional institution of confined type; 
10. Detention Center in Mitrovica- correctional institution of confined type. 
 

Although KCS is continuously trying to be developed in accordance with the international 
standards and best practices, the last reports by the international organizations and Internal 
Inspectorate of MoJ, have identified some issues that require urgent addressing. Compact 
Progress Report of EULEX Kosovo published in September 2015, emphasizes that serious 
obstacles still stand in the way of the KCS fully building itself as an institution. According to 
this report, KCS continues to suffer from shortages of staff (it is more than 20% below its full 
capacity); certain high-profile prisoners continue to be given preferential treatment; and 
political interference into the KCS persists. Furthermore, the rules for hospitalizing certain 
high-profile prisoners continue to be abused – both in frequency and duration – while cases 
of extraordinary leave are being granted to certain prisoners, both of which are against the 
law.132 
 
Regarding the internal organization issues and life in correctional institutions, MoJ has 
adopted numerous bylaws and Administrative Instructions which are drafted with the 
assistance of various international organizations. Maximum effort is made for this legal 
infrastructure to be in harmony with international standards on the rights of detainees and 
prisoners and European rules for prisoners. 
 
European Commission’s Progress Report for Kosovo for 2015, has found that “within the 
prison system, there is overall good compliance with the UN Standard Minimum Rules for 
the Treatment of Prisoners and European Prison Rules, while further efforts are necessary to 
ensure adequate treatment of prisoners in solitary confinement and with regards to aligning 
with these standards. The housing of prisoners awaiting trial and those convicted for minor 
offences together with long-term prisoners remains a concern. The Mitrovica Detention 
Centre which should only hold pre-trial detainees, still houses convicted prisoners. 
Recommendations stemming from inspections at Kosovo Correctional Service facilities by 
the Internal Inspectorate of the Ministry of Justice are not systematically addressed. Serious 

131 KLI interview with Mr. Sokol Zogaj, Acting Director of Kosovo Correctional Service. June 2016. 
132 Compact Progress Report, Assessing Progress July 2014-July 2015. Page 20. (see link  http://www.eulex-
kosovo.eu/eul/repository/docs/CPReport_2N.pdf 
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concerns remain over corruption and contraband goods in detention centers and some 
correctional centers, as well as on privileges afforded to certain high-profile detainees. The 
government needs to urgently address this. Inadequate staffing levels, in particular at the high 
security prison, remain a concern. There is also concern over the politicization of 
appointments to the prison service.” 
 

b) KOSOVO PROBATION SERVICE 
 
Kosovo Probation Service (KPS) is a central organ of the state administration within the 
MJ.133 KPS is responsible the execution of the alternative punishments and the social re-
integration of the convicted persons. KPS is responsible to carry out the duties below: 

1. organizing, applying and supervising the execution of the alternative punishments and 
the social re-integration of the convicted persons (probation duties);  

2. preparing social inquiries and pre-punishment reports for the committals of criminal 
acts;  

3. evaluating criminal risk and assessing the treatment needs of the committers of 
criminal acts;  

4. executing diversity measures and educational measures for juvenile; 
5. supervising and assisting convicted persons serving alternative punishments;  
6. supervising and assisting perpetrators addicted to drugs or alcohol subject to 

mandatory rehabilitation treatment which is executed in liberty;  
7. supervising and supporting the convicted persons on parole; 
8. developing of individual supervising programs;  
9. drafting of reports on execution the alternative punishments and on parole by jail for 

the prosecutors, courts and Parole Panel;  
10. guiding and supporting convicted persons on the completion of their sentence; 
11. keeping evidence and registry of the execution of alternative measures and 

punishments in electronic system for data management; 
 

Continued development and advancement of the Probation Service, making the execution of 
alternative measures and sanctions as well as overseeing the released on bail, has helped the 
justice system in general in terms of reducing crime in Kosovo and the depopulation of the 
prisons. It is important to note that KPS besides increasing the professional capacities has 
also developed a geographic extension in the territory of Kosovo by opening a regional office 
in seven (7) cities where the Basic Courts are located. 
 

133 KLI interview with Mr. Bajram Bujupi, General Director of Kosovo Probation Service, Ministry of Justice. 
June 2016. 
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On 31 January 2011 Kosovo Probation Service became an equal member of the European 
Organization for Probation (CEP).   
 
4.1 THE PRISON SYSTEM IN KOSOVO 
 
According to the data of KCS, the total number of correctional centers is ten (10), divided in 
3 Correctional Centers and 7 Detention Centers. Following is presented the geographic 
extension geographic extension of Correctional Centers:  

 
1. High Security Prison in Gerdovc; 
2. Correctional Center for severe punishments in Dubrava; 
3. Correctional Center for light unishments in Smrekovica; 
4. Correctional Center for Juvenile and Females in Lipjan; 
 
 

According to the data of KCS,134 there are six (6) Detention Centers, distributed 
geographically as follows: 
 

1. Detention Center in Prizren; 
2. Detention Center in Prishtina; 
3. Detention Center in Peja; 
4. Detention Center in Gjilan; 
5. Detention Center in Mitrovica; 
6. Detention Center in Lipjan 

 

134 KLI interview with Mr. Sokol Zogaj, Acting Director of Kosovo Correctional Service. June 2016. 
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According to the data of KCS 135, there is only one (1) correctional institution for juvenile, 
Correctional Center for Juvenile in Lipjan and only one (1) correctional institution for 
females’ prisoners in the level of Kosovo, Correctional Center for Females in Lipjan. 
 
By type, Kosovo has two (2) high security prisons (Dubrava and Gerdoc), one (1) prison of 
the semi-open type (Lipjan) and one of the open types (Smerkovnica)136 with capacity for 
200 prisoners and five (5) prisons at the regional level. High security prisons serve for 
convicts of serious criminal offences and the prisons at the regional level for convicts for 
petty offences 

 
There is only one prison of the open type (Smerkovnica) and one prison of the semi-open 
type (Lipjan).  In Kosovo there are no private prisons.137 
 

c) LEGISLATION 
 
The Criminal Code of the Republic of Kosovo (CCK) has entered into force on January 1, 
2013. CCK on Article 42 has foreseen these types of punishments: principal punishments, 
alternative punishments, accessory punishments and judicial admonition. According to 
Article 43 of CCK, the principal punishments are: punishment of life long imprisonment; 
punishment of imprisonment and punishment of a fine. From this categorization means that 
the maximum sentence in Kosovo is punishable by lifelong imprisonment. Although this type 
of punishment is provided for certain categories of offences, however, pronouncing it is not 
mandatory. It is at the discretion of the judge who, after assessing all the aggravating and 
mitigating circumstances foreseen by Articles from 73 to 84 of CCK, to decide relating the 
punishment that will impose. However, the discretion of the judge on imposing a penal 
sanction is limited. CCK has foreseen the minimum and maximum of the punishment for 
each criminal offence and in this way has designed the discretion of the judge within the 
minimal and maximal boundaries. Outside these limits a judge cannot pronounce penal 
sanctions by invoking in discretion, except for the cases provided for by law. 
It was emphasized above that Article 42 has foreseen that except principal punishments 
(which are imprisonment punishments) and alternative punishments. The alternative 
punishments foreseen in CCK are:  

 
1. Suspended sentence,  
2. Semi-liberty; and 
3. An order for community service work.  

 
A suspended sentence may be imposed for a criminal offence for which the punishment of 
imprisonment of up to five (5) years is provided for by the law (Article 52 par.1). A 

135 KLI interview with Mr. Heset Lokaj, Director of the Lipjan Correctional Center for Females and Juveniles. 
June 2016.  
136 KLI interview with Mr. Sokol Zogaj, Acting Director of Kosovo Correctional Service. June 2016. 
137 KLI interview with Mr. Sokol Zogaj, Acting Director of Kosovo Correctional Service. June 2016. 
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suspended sentence may be imposed also for criminal offence for which the punishment of 
imprisonment of up to ten (10) years, based on the conditions provided by the law (Article 52 
par.2). Moreover, based on Article 49 paragraph 2 of CCK, when the court imposes a 
suspended sentence, can impose also one of the following measures:  

 
1. An order for mandatory rehabilitation treatment; and 
2. An order for supervision by the probation service. 

 
According to Article 61 of CCK semi-liberty as an alternative punishment, may be imposed 
for criminal offences with a punishment of imprisonment of up to one (1) year. According to 
Article 60, alternative punishment - an order for community service work may be imposed 
for criminal offences with a punishment of fine or a punishment of imprisonment of up to one 
(1) year. It is important to be emphasized that CCK, except principal and alternative 
punishments, has foreseen also the accessory punishments. According to Article 62 of CCK, 
accessory punishments listed below, may be imposed together with principal or alternative 
punishments: 

 
1. Deprivation of the right to be elected; 
2. Order to pay compensation for loss or damage; 
3. Prohibition on exercising public administration or public service functions; 
4. Prohibition on exercising a profession, activity or duty; 
5. Prohibition on driving a motor vehicle; 
6. Confiscation of a driver license; 
7. Confiscation; 
8. Order to publish a judgment; and  
9. Expulsion of a foreigner from the territory of Kosovo. 

 
At the end, it is important to be emphasized that in Article 4 paragraph 2 of CCK are foreseen 
the measures of mandatory treatment  that may be imposed on a perpetrator who is not 
criminally liable or is addicted to drugs or alcohol, which are:  

 
1. Mandatory psychiatric treatment and custody in a health care institution;  
2. Mandatory psychiatric treatment at liberty; and  
3. Mandatory rehabilitation treatment of persons addicted to drugs or alcohol. 

 
Based on Article 25 paragraph 2 of the Constitution of the Republic of Kosovo, the capital 
punishment is forbidden. Also the Criminal Code of Kosovo does not foresee the capital 
punishment as a criminal sanction! 

 
In Kosovo prisons by the end of 2015 in total are 1545 prisoners, of them 1197 convicted. 
Out of 1197 convicted persons, 43 of them are from the non-majority communities in 
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Kosovo, 69 senteced foreigners. From 1197 of them 39 are females and 48 juveniles.  
Meanwhile, the prison system in Kosovo has a capacity to keep from 2000 up to 2100 138 
 
From convicted persons serving a sentence 393 prisoners are sentenced to imprisonment from 
2 to 5 years, 305 prisoners sentenced to imprisonment of 5 to 15 years and 330 prisoners 
sentenced from 15 to 40 years in prison.139 While in Kosovo prisons there were no prisoners 
serving a sentence of life imprisonment, in the past three years. As in the past three years 
there were no cases of women prisoners convicted that were accompanied by children and 
minors under the age of 18. Convicted on criminal offences related to drugs are 136 
prisoners, diagnosed as mentally ill or with psychiatric problems 42 prisoners in all 
institutions. About 36 prisoners were classified to be with very high risk, 40 prisoners on 
"anti-terror" criminal offences or similar. 
Criminal legislation in Kosovo foresees the early release of a prisoner under conditions set by 
law 140, which will be explained below. 
 
According to Article 94 of KPC a convicted person may be granted conditional release in 
accordance with this Code and the Law on the Execution of Penal Sanctions (LEPS), if there 
are reasonable grounds to expect that he or she will not commit a new criminal offence. The 
conduct of the convicted person while serving his or her punishment shall be taken into 
consideration when deciding whether or not conditional release is granted. 
 
A person convicted of a criminal offence for which a punishment of at least five (5) years 
imprisonment has been provided, may be granted conditional release after serving two-thirds 
(2/3) of the imposed sentence. For other criminal offences, the convicted person may be 
granted conditional release after having served half of the imposed sentence.  

 
Convicted person who has served forty (40) years of a sentence of life long imprisonment 
may be granted conditional release on the condition that he or she does not commit another 
criminal offence. The minimum period of supervision by the Probation Service shall be at 
least five (5) years.  
 
Conditional release shall be decided by the Conditional Release Panel established by Kosovo 
Judicial Council in accordance with the LEPS. The las one defines the procedure that needs 
to be followed to realize the conditional release..141 Ongoing, in Article 127 of the Law on 
the Execution of Penal Sanctions, is foreseen the procedure of early release, as follows:  

 

138 KLI interview with Mr. Sokol Zogaj, Acting Director of Kosovo Correctional Service. June 2016. 
139 KLI interview with Mr. Sokol Zogaj, Acting Director of Kosovo Correctional Service. June 2016. 
140 KLI interview with Mr. Bedri Duraku, Coordinator of the Conditional Release Panel. Kosovo Judicial 
Council. June 2016. 
141 KLI interview with Mr. Bedri Duraku, Coordinator of the Conditional Release Panel. Kosovo Judicial 
Council. June 2016. 
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1. The director of a correctional facility may release a convicted person before the 
completion of his or her service of the sentence of imprisonment if he or she has 
demonstrated good behavior, success in his or her work and other activities.  

2. The director of a correctional facility may grant early release under paragraph 1. 
of the present Article, if the sentenced person has served at least three-quarters 
(3/4) of the sentence of imprisonment and if not more than three (3) months of his 
or her sentence remains.  

3. If a disciplinary punishment of solitary confinement is imposed on the convicted 
person between the date of issuance of the ruling on early release and the date of 
early release from service of the sentence, the director of a correctional facility 
shall reconsider the ruling. 

4. The ruling on early release under the present article shall be delivered to the 
convicted person within three (3) days of its issuance and filed with the sentencing 
court. 
 

Also, according to Article 128 of LEPS, the convicted person who is pardoned shall be 
released on the same day as the correctional facility receives the decision on pardon. 
Moreover, based on the Administrative Instruction MoJ-No. 7/2015 (AI), on house rules in 
correctional institutions, dated July 14, 2015, issued by the MoJ, in force from July 21, 2015, 
the convicted persons enjoy benefits under the conditions foreseen in this Administrative 
Instruction. In accordance with the conditions set in Article 60 of the Administrative 
Instruction prisoners who have served half of the sentence (Article 62 of AI) have the right to 
a regular outside the correctional facility up to 7 days in the year, visits to family and 
relatives on weekends and holidays up to 7 days in a year ( Article 60 of the AI), annual leave 
up to 18 days in the year (Article 68 of the AI), an extraordinary break up to 7 days in a year 
(Article 69 of the AI, etc.). Permitting authority for approval of the holidays is the Director of 
the Correctional Institution (Article 64 of the AI) 
 
Regarding the anti-terror legislation, into force is: the Criminal Code of Kosovo which has 
entered into force from 1 January 2013 has foreseen these criminal offences of terrorism:  

 
1. Commission of the offence of terrorism (Article 136); 
2. Assistance in the commission of terrorism (Article 137); 
3. Facilitation of the commission of terrorism (Article 138); 
4. Recruitment for terrorism (Article 139); 
5. Training for terrorism (Article 140); 
6. Incitement to commit a terrorist offence (Article 141) 
7. Concealment or failure to report terrorists and terrorist groups (Article 

142); 
8. Organization and participation in a terrorist group (Article 143) 
9. reparation of terrorist offences or criminal offences against the 

constitutional order and security of  Kosovo ( Article 144); 
10. Irrelevance of the commission of a terrorist offence (Article 145); 
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Also, in the implementation of the Law No. 03/L-196 on the prevention of money laundering 
and terrorist financing and Law 04/L-178 and amending and supplementing the Law Np. 
03/L-196 on the prevention of money laundering and terrorist financing, in force from 
February 26, 2013 (On May 25, 2016, the Assembly of  Kosovo adopted the Law No. 05/L-
096 on the prevention of money laundering and terrorist financing, which is expected to enter 
into force after completion of the constitutional deadlines).  
 
Legal Reform:  
Criminal Code and Criminal Procedure Code of Kosovo have entered into force from January 
1, 2013 and until now there have been no review of them.  
Law on Execution of Penal Sanctions has entered into force from September, 2010 and until 
now there has been no review of this law. 
 
 
 
 
 
 

d) MANAGEMENT OF PRISONS  
 

a. ADMISSION AND ASSESSMENT 
 

LEPS has foreseen clear and detailed procedure relating the admission of a convicted person 
in a correctional facility. Article 31 of this law stipulates as following:  
When a convicted person is admitted to a correctional facility, his or her identity and the 
grounds and authority for his or her imprisonment or life imprisonment shall first be 
established and then he or she shall undergo a medical examination within twenty four (24) 
hours of arrival or on the first working day after arrival. The name of the convicted person, 
the grounds and authority for his or her imprisonment or life imprisonment and the date and 
time of his or her arrival at the correctional facility shall be recorded in a register and the 
personal file of the convicted person. 
 
On the occasion of admission to a correctional facility, the convicted person shall be 
informed in written in the language that understands regarding the rules of internal order of 
the correctional facility, about the obligations that must be met and about the manner of 
exercising the rights during the service of sentence, regarding the disciplinary punishments 
that may be imposed and benefits that may gain. An illiterate convicted person shall be given 
this information orally. 
 

1. The convicted person shall be photographed. 
2. The provisions of this law on the rules on internal order of the correctional facility 

are available to convicted persons at all times of the sentence. 
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3. The rules on internal order of the correctional facility are issued by the Director of 
the Kosovo Correctional Service. 

 
Moreover, a special attention has taken the Register of persons that are serving a sentence in 
the correction facility. On this purpose, and based on the legal authorizations under Article 9 
paragraph 2 of LEPS, on December 15, 2015, the Minister of Justice has issued an 
Administrative Instruction (AI) MoJ-No 08/2015 on the maintenance and collection of 
records for convicted persons. This administrative instruction is applicable for all correctional 
institutions from December 22, 2015, when entered into force. Through this AI is defined the 
maintenance and collection of records on persons against whom penal sanctions and 
detention are executed by the Correctional Institutions and CSK. According to Article 3 of 
the abovementioned AI, Correctional institutions are obliged to maintain and update a 
register of records for all persons admitted or released, against whom penal sanctions are 
executed in that manner that upon admission of a convicted person in the correctional facility, 
the competent officer is obliged to create a criminal file which contain the foolowing data of 
the convicted person, as defined in Article 5 of the AI:  

1. personal data of the convicted person; 
2. Data on the legal documents; 
3. Data on the implementation of the sanction; 
4. Data on the release; 
5. Medical data; 

 
Based on Article 31 paragraph 2 and 3 of the LEPS, n the occasion of admission to a 
correctional facility, the convicted person shall be informed in written about the rights and 
obligations. Available for the convicted person, except LEPS, are also bylaws as listed below:  

 
AI on house rules in correctional institutions; 
AI on working conditions and compensation in case of disability caused at work; 
AI on organization of work and monthly remuneration for work of the convicted 
person; 
AI on food for convicted persons; 
AI on hygienic and sanitary conditions, etc. 

 
According to Article 31 paragraph 3 of LEPS, the abovementioned legal package and all 
other bylaws that are important for the convicted person, shall be available for the convicted 
person from the first day in the correctional institution.  
 
One of the most important acts for the convicted person in the AI on house rules because in it 
are listed all the behaviors or actions which may constitute disciplinary violations and 
relevant sanctions. Precisely, in Article 71 of UA, are listed the disciplinary punishments 
while in Article 72 are listed the types of the disciplinary sanctions.  
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Also, based on Article 33 of LEPS, the correctional facility shall allow the convicted person 
to call family members immediately after admission. A foreign national shall be provided 
with the opportunity to contact a representative of the liaison office or diplomatic mission of 
his or her State of nationality in writing or by telephone. This Article defines in detailed 
manner the rights of the convicted person from the moment of acceptance in the correctional 
institution.  

 
Management authority of the correctional institution is competent to determine the level of 
security needed for the convicted person. The procedure of admission of a person at the 
country where the assignment of the group is defined in detail, in the AI for internal order. 
The first prisoner initially stays 30 days in the receipt pavilion (Article 13 of AI) and it 
undergoes a complete physical and health control. Based on the results obtained, the 
personnel of the institution designs the action program and is conducted his/her ranking.  
 
Correctional institution is obliged by the LEPS to issue an individual program for each 
convicted person. Based on Article 55 of LEPS, the Director of the correctional facility shall 
develop an individual program for correction and rehabilitation of any of sentenced person 
On the basis of the recommendations of the professional staff, which program contains these 
criteria: 
 

1. Placement in an institution or a section within an institution; 
2. Participation in educational activities;  
3. Participation in vocational training activities;  
4. Participation in cultural, formative and sport activities;  
5. Work and improvement in professional skills;  
6. Family links and contacts with the outside world;  
7. Conditions for eligibility for home leave, conditional release or early release; 

and  
8. Measures aiming at preparation for the final release. 

 
According to the legal provisions and regulations, this plan is designed by professional 
personnel during 30 days of receipt of the admission ward where professional staff are 
involved for psychological assessment, teaching, criminology, social, health and security. 
 
During the stay of 30 days in the ward admission and throughout their stay in a correctional 
facility, LEPS and AI on the house rules guaranteed all the basic rights including, but not 
limited to, the following rights: the right on food (Article 21 of the AI) right on hygiene 
(Article 23 of the AI), health care and medical consultations (Article 24 of the AI and Article 
43 of LEPS) right in need religion (Article 33 of the AI, etc.). 
 
According to the AI No. 08/2015 on the maintenance and collection of records, all relevant 
data for the defendant and his stay in the institution are registered in his/her criminal record, 
as may be trainings, education, holidays, transfers, disciplinary measures etc. The exception 
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to this list makes health file. Health file is part of the file of prisoners where held records for 
health and medical visits to prisoners throughout their period of stay in the institution. 
However, this file is stored separately from the criminal record under the care of medical 
officer with access also to the convicted persons upon his/her request.  
 
 

e) SPECIAL CATEGORIES 
 

a. JUVENILES 
 
Constitution of the Republic of Kosovo, in Article 22 has listed the most important 
International Declarations Conventions that have a direct applicability in Kosovo. Among the 
most emphasized convetions is also the Convention on the Rights of the Child (point 7 of 
Article). 

 
In accordance with the Constitution and the Convention on the Rights of the Child, Kosovo 
adopted the Juvenile Justice Code, which entered into force since September 4, 2010. The 
Code foresees a special procedure and special treatment of juveniles involved in criminal 
activity. 

 
Besides having adopted a special legislation, since 2013, Kosovo has advanced further in the 
case of juveniles involved in criminal proceedings, by establishing the Department of 
Juvenile within each Basic Prosecution Office (in total 7), the Appellate Prosecution Office 
and Department of Juvenile within each Basic Court (total 7) and the Court of Appeal. Also, 
the penal colleges of the Supreme Court of Kosovo have a special composition in e cases 
against juveniles 

 
All judges and prosecutors dealing with issues of minors undergo basic and advanced 
trainings, which are organized by KJC, a specialized institution and authorized by law for 
training and education of judges and prosecutors. Under Article 40 of the Juvenile Justice 
Code (JJC) and Article 17 paragraph 3 of the Criminal Code, the age of criminal 
responsibility strats to be calculated from age 14. Persons under the age of 14 are not 
criminally responsible. The minimum age for imprisonment is 16 (Article 33 of JJC). 
 
According to Article 2 of JJC, this code includes the following categories of minors: 

 
1. Child - a person who is under the age of eighteen (18) years. 
2. Minor - a person who is between the ages of fourteen (14) and eighteen (18) 

years. 
3. Young juvenile- a person who is between the ages of fourteen (14) years and 

sixteen (16) years. 
4. Adult juvenile- a person who is between the ages of sixteen (16) years and 

eighteen (18) years. 
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5. Young adult- a person who is between the ages of eighteen (18) years and 
twentyone (21) years. 

6. Juvenile- a child or a young adult. 
7. Adult - a person who has reached the age of eighteen (18) years. 

 
According to data from CSK, Kosovo has established the correctional facility only for 
juveniles. Lipjan Correctional Centre was established in 1978 as correctional institution for 
juveniles. While in 1981 has started to accept the females. Male juveniles are accommodated 
in separate buildings or floors while female juvenile are together with adult females due to 
lack of space. Also, due to overloads in other correctional centers, in this correctional 
institution are set also a major category of prisoners with short sentences or who are at the 
end of a sentence (the offence). This category is separated from the other prisoners. 
 

b. CHILDREN’S IN THE CORRECTIONAL INSTITUTIONS 
 
During 2015 in the Lipjan Correctional Center were 125 juveniles. In detention have stayed 
99 minors, with educational-correctional measures 19 minors and 7 minors convicted with 
prison for juveniles. According to gender, 122 of them were males and 3 females. By age 
from 14 to16 years were 47 children, aged 17-18 years, 71 minors and from 18-23 years, 7 të 
minors.  
According to ethnic or minority group, a minor belong to the non-majority community in 
Kosovo. While according to being foreign, there has been a Serbian citizen of Serbia. 
According to the categories of criminal offences, 64 minors were for violent offences, while 
61 for non-violent offences. While 125 children are placed in Correctional Centers, 99 
children in Detention Centers.142 
 

c. PUNISHMENT OF LIFE LONG IMPRISONEMNT AND PUNISHMENT OF 
IMPRISONMENT 

 
The definition of the punishment of life long imprisonment is not given precisely but in 
Article 44 of the Criminal Code is emphasized that this punishment may be given for the 
most serious criminal offences committed under especially aggravating circumstances or 
criminal offences that have caused severe consequences. However, this punishment may not 
be seen as the only main punishment and cannot be imposed on a person who at the time of 
committing the criminal offence was under twenty one (21) years of age or on a person who 
at the time of committing the offence had substantially diminished mental capacity. 

 
Also, in Article 45 of the Criminal Code there is no definition for punishment of 
imprisonment but is specified that minimum and maximum of the punishment of 
imprisonment, which may not be shorter than thirty (30) days or more than twenty five (25) 
years. 

142 KLI interview with Mr. Heset Lokaj, Director of the Lipjan Correctional Center for Females and Juveniles. 
June 2016.  
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d. PERSONS SENTENCED TO DEATH  

 
Death sentence is not applicable in Kosovo. According to the Constitution of the Republic of 
Kosovo, every individual enjoys the right to life and that Capital punishment is forbidden 
(Article 25). 
4.2 DETENTION MEASURE BEFORE TRIAL  
 

a) LEGAL AND REGULATORY FRAMEWORK 
 
Criminal Code of the Republic of Kosovo (CCRK) and Criminal Procedure Code of the 
Republic of Kosovo (CPCRK), have entered into force on January 1, 2013 and since then 
there has been no review / revision of them. 
 
According to Article 162 of CPCRK, the police and any other person has the right to arrest a 
defendant, under the conditions foreseen by CPCRK. If a person is caught in the act of 
committing a criminal offence prosecuted ex officio or is being pursued, the police or any 
other person shall be authorized to arrest him or her provisionally even without a court order. 
The person deprived of his or her liberty by persons other than the police shall be 
immediately turned over to the police. Conditions that need to be met for a temporary arrest 
and police custody are stipulated in Article 163 of CPCRK: 

 
1. an arrest is authorized under Article 162 of this Code ( cases when the 

defendant in caught in the act); 
2. there is a court order to arrest a person; 
3. there is an arrest order or warrant that appears to be valid which has been 

received through INTERPOL or through diplomatic channels; 
4. an arrest is authorized under Article 164 of this Code (during the 

investigation); 
5. the deprivation of liberty is brief and complies with Article 72 of this Code 

( the right of the police to stop for a short time in order to collect relevant 
information for a criminal case). 

 
The most common action the police take from time to time is to remove beggars from the 
streets especially children. This is a widespread phenomenon in the streets of Kosovo, in the 
past 10 years. Several police actions were organized, which have been public, to remove 
beggars from the street. 

 
Diversion is a new legal principle incorporated in criminal proceedings in Kosovo and 
participates in the group of measures foreseen in the CPCRK, on security and the presence of 
the defendant in criminal proceedings. Diversion is appointed by the pre-trial judge at the 
request of the defendant or the State Prosecutor, for criminal offences which are punishable 
up to one year, under the conditions specified. 
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According to provisions of CPCRK (Articles from 186 until 192), detention on remand shall 
be ordered by the pre-trial judge. Appointment of the detention on remand the judge does 
always after the admission of the State Prosecutor proposal while the removal of the 
detention on remand could do under the proposal of the prosecutor or ex officio, under 
conditions foreseen in CPCRK. One of the measures to ensure the presence of the defendant 
in procedure is the bail. SPSRK has foreseen the bail procedure from article 179 to Article 
182, where conditions and procedures of the imposition of bail are clearly specified, as 
follows:  

 
1. There is a grounded suspicion that the defendant has committed a criminal 

offence; 
2. The only basis for detention on remand is a fear that the defendant may 

flee; and; 
3. The defendant has promised that he or she will not go into hiding or leave 

his or her place of current residence without permission.  
 

b. POLICE ARREST  
 
Arrest and police detention of the defendant are regulated with the provisions of CPCRK, 
from Article 162 up to Article 172. The duration of the arrest, before the defendant is sent to 
the pre-trial judge is 48 hours. 

 
According to Article 72 of CPCRK, the suspected person can be detained for a period of 6 
hours. Within six (6) hours prosecutor must issue a decision on the ban, which lasts up to 48 
hours. In case of passing of this period, the police are obliged to release the defendants unless 
there is a decision for detention issued by the pre-trial judge. Period of detention / arrest of 48 
hours can not be extended neither by the police or the prosecutor. Only if there is a court 
decision for detention on remand, the defendant continues to stay there, otherwise after 48 
hours it should be released. 
 
Article 167 of the CPCRK defines the rights of the defendant from the moment of arrest, as 
follows:  

1. To be informed about the reasons for the arrest, in a language that he or 
she understands; 

2. To remain silent and not to answer any questions, except to give 
information about his or her identity;  

3. To be given the free assistance of an interpreter, if he or she cannot 
understand or speak the language of the police;  

4. To receive the assistance of defense counsel and to have defense counsel 
provided if he or she cannot afford to pay for legal assistance;  

5. To notify or require the police to notify a family member or another 
appropriate person of his or her choice about the arrest; and 
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6. To receive a medical examination and medical treatment, including 
psychiatric treatment. 

 
All these rights are read to the defendant in given in written, in a language that he or she 
understands. 

 
According to Article 166 paragraph 1 of CPCRK, an arrested person has the right to the 
immediate assistance of defense counsel of his or her own choice upon arrest. If the arrested 
person does not engage a defense counsel he or she shall be provided with a defense counsel 
at public expense. The arrested person has the right to the assistance of defense in case when 
he/she cannot afford to pay for legal assistance. Moreover, in such cases, Kosovo has 
established Free Legal Assistance Agency. 
 
Based on CPCRK, precisely Article 168, an arrested person has the right to notify or to 
require the police to notify a family member or another appropriate person of his or her 
choice about the arrest and the place of detention, immediately after the arrest, and about any 
subsequent change in the place of detention, immediately after such change. The Law has not 
foreseen a deadline which should be realized this right but emphasizes that is should be 
realized IMMEDIATELY after the arrest.  
 
CPCRK guarantees to the defendant the right to appeal that may exercise personally and 
through the defence counsel. The appeal must be filed within 24 hours of receipt of the 
decision of the judge for detention and be addressed to the court of appeal. The defendant 
may claim that the decision violates: 

 
1. A right provided to the party under the Constitution of the Republic of Kosovo; 
2. A substantive right provided to the party under the present Code; 
3. A substantive right provided to the party under another law of Kosovo; 
4. A procedural right meant to guarantee a right mentioned above.  

 
The defense counsel usually participates in hearings where are invited regardless of court 
level or offence for which the proceeding is conducted. In cases of obligatory defense, the 
court according to ex officio looks after the accused to be represented by counsel. In cases 
where the defense is not mandatory, the defendant can hire a lawyer at his own expense or 
can be requested from his appoint a defense because there is no financial opportunity. So, the 
state through the Criminal Procedure Code has provided sufficient guarantees for the 
defendant in the proceedings. And if the defendant does not want to advantage of the legal 
possibilities of any data, he / she has the right to self-represent themselves in a court trial. 
 
 
According to Article 192, court oversight of detention on remand is conducted by the pre-trial 
judge. The judge, according to ex officio, supervises the respecting of deadlines set on the 
Criminal Procedure Code. Also, at any time, the detainee or his or her defense counsel may 
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petition the pre-trial judge to determine the lawfulness of detention or the lawfulness of the 
conditions of detention. 
This issue is regulated through Article 4 of the Criminal Procedure Code, also known as the 
Ne Bis in Idem principle, which defines that no one can be prosecuted and punished for a 
criminal offence, if he or she has been acquitted... Moreover, the court under Article 5 
paragraph 2 of the same Code is obliged to take care (...) to prevent any abuse of the rights of 
the participants in proceedings. So, if a person is released from detention or the charges he 
may not be re-arrested on the same issue, except in situations provided by law. 
According to Article 172 of Criminal Procedure Code, the police shall keep a single written 
record of all actions undertaken with respect to an arrested person, including:  

1. the personal data of the arrested person; 
2. the reasons for the arrest; 
3. the criminal offence of which he or she is suspected;  
4. the authorization or notification of the state prosecutor; 
5. the place, date, and exact time of the arrest; 
6. the circumstances of the arrest; 
7. any decision of the state prosecutor regarding detention; 
8. the place of detention; 
9. the identity of the police officers and the state prosecutor concerned; 
10. oral and written notification to the arrested person of his or her 
rights, as provided for in Article 164 paragraph 4 and Article 167 of 
the present Code; 
11. information about the exercise of the rights in subparagraph 1.10 of 
this paragraph by the arrested person, especially the right to defense 
counsel and to notification of family members or other appropriate 
persons; 
12. visible injuries or other signs which suggest the need for medical 
help; 
13. the conduct of a medical examination or the provision of medical 
treatment; and 
14. information about the provisional security search of the person and 
a description of objects taken from the person at the time of the arrest 
or during detention. 
15. information on the exit of arrested person from the building, 
including the exact date and time, information on whether the person 
was released or sent before the judge, or if he or she was transferred to 
the detention center. 

 
These records shall be preserved by the police for a period of ten (10) years from the time of 
the official end of the criminal proceedings or the person’s release from detention, whichever 
is later.  
According to Article 169 of Criminal Procedure Code, an arrested person has the right, upon 
request, to be examined by a doctor or dentist of his or her own choice as promptly as 
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possible after his or her arrest and at any time during detention. If such doctor or dentist is not 
available, a doctor or dentist shall be designated by the police. An arrested person has the 
right to medical treatment, including psychiatric treatment, whenever necessary, upon the 
request of the arrested person or family members. The police may also appoint a doctor to 
conduct a medical examination or to provide medical treatment at any time in the case of 
physical injury or other apparent medical necessity. In case the arrested person refuses to 
undergo a medical examination or to accept medical treatment, the doctor shall render a final 
decision on the necessity of such examination or treatment, after due consideration of the 
rights of the arrested person. If an arrested person displays signs of mental illness, the police 
may immediately order an examination by a psychiatrist. The results of any medical 
examination or any medical treatment undertaken pursuant to the present Article shall be duly 
recorded, and such records shall be made available to the arrested person and his or her 
defense counsel. 
All checks and examinations are registered in the transcript of arrest. If during the medical 
examination conducted at the request of the detainee, revealed an illness requiring specific 
treatment, the rules set forth in Administrative Instruction on house rules in correctional 
institutions. The result of the medical examination or any medical treatment undertaken 
pursuant to this article shall be duly recorded and such records shall be made available to the 
arrested person and his counsel. The prosecutor and the judge are not notified of the 
defendant's health condition, unless when the medical examination is done by court order. In 
such cases, a doctor as a medical expert submits to the prosecutor or judge a written report 
according to Article 138 of the Criminal Procedure Code. 
No matter if the defendant pleads guilty or not, the police under the supervision of the 
prosecutor collects all relevant evidence to prove a case factual situation. The guilty plea by 
the defendant  is no guarantee that the case has ended because at any stage of the proceedings 
until final review the defendant may withdraw from the guilty plea or the court under 
circumstances defined in the Code, can not  accept the plea guilty of the defendant. 
According to Article 106 of the Law on execution of penal sanctions if a prisoner dies, the 
correctional facility shall immediately notify his / her spouse, children and adopted children, 
if there is any, shall notify his parents, adoptive parent, brother or sister or more distant 
relatives. 
The sentencing court, the Minister of Justice and the Central Civil Registration are notified of 
the death of the convicted person. 
 

c. CONDITIONS AT PRISONS 
 
There are no specialized services in Correctional Center for Juveniles, for children with 
special needs, as for children addicted to drugs or other substances, or children with mental 
and physic disabilities. If any death report is done to custody, such reports are available to 
competent bodies. 
 
Juveniles (children) are separated according to the sentence by prison for minors or 
educational-correctional measure at different buildings, but not according to their ages 
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because there are cases when they are sentenced as adults for criminal offences committed 
while they were children (minors). The maximum serve in this institution is until they have 
reached the age of 23 years, females are separated from males. Detained minors are separated 
from minors who serve sentences. The legal system has foreseen that no minor can be 
detained on remand without a valuable order, without providing valuable protection and 
without presence of parents or guardians. Minors who serve detention on remand are 
provided by health care, education, social and psychological care through professional 
services, health, educational and social employees and psychologist. At the moment of 
his/her arrival they get their medical examination, they continue their education process, 
social employee and psychologist conduct regular meetings with minors at correctional 
center. The staff is qualified and professional, appointed in a regular process, but also the 
correctional staff needs to get professional trainings related to minors. 
 
The general number of staff in Correctional Center for Minors and Females in Lipjan is 163, 
119 of them are males while 44 of them are females. This center has its teachers, 
psychologists and health care staff but they need to get special trainings, especially the 
teachers. Health care staff is part of Prison Health Department under the Ministry of Health, 
while educational staff is part of the Ministry of Education – Education Department in the 
Municipality of Lipjan. Professional training and education provided within the Correctional 
Center in Lipjan, is recognized and accepted by public and private institutions. Since at 
issued documents is not evidenced that such training was conducted within this 
institution.  Education is provided at several levels/classes, low secondary education and high 
secondary education, while professional training is provided at one level and it needs to be 
provided at other levels too. In the Center of Correctional Service for Minors and Females, 
there are possibilities that minors deprived from liberty to keep in touch with the outside 
world through media, as televisions and daily press, visits etc. Parents may visit their children 
held on detention on remand, at least once a week but they must request permission 
everytime from the competent court. Also friends of minors are allowed to visit minors in the 
Correctional Center in Lipjan, by parental consent or their presence. 
Minors are allowed to visit their homes as benefit from good behaviors, level of re-
socialization and re-education within the center. Family visits can be done at the end of the 
week and for holidays, and they can use 30 days for a year. Only minors who have served ½ 
of their sentence have the right to use these visits. The staff encourages minors to have 
contacts with their parents, same for the parents, they have constant consultations with 
parents, they inform parents about behaviors of their children in Correctional Center, they 
hold regular meetings between minors, parents, staff of the center and staff of Probation 
Service. 
Physic accommodation within Correctional Center is satisfactory, living facilities are 
appropriate and luminous, with free spaces also for physical and creative activities, the food 
is qualitative and contains the necessary calories for physical development of children, food 
rations are regular, the water is potable and clean, and hot water is offered 24 hours a day.143 

143 KLI interview with Mr. Heset Lokaj, Director of the Lipjan Correctional Center for Females and Juveniles. 
June 2016.  
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However, prisoners at this center complained about food quality and general living conditions 
in this center.144 
 

d. DETENTION ON REMAND 
Based on Article 196 of the Criminal Procedure Code, The detention facility shall collect, 
process, store and maintain a database on detainees on remand to ensure the lawful and 
proper implementation of detention on remand. The database under paragraph 1 of the 
present Article shall comprise data on:  

1. The identity and personal status of the detainee on remand;  
2. The ruling on detention on remand;  
3. The work performed while in detention on remand;  
4. Admission to the detention facility and the duration, extension and 

termination of detention on remand; and  
5. The behavior of the detainee on remand and any disciplinary measures.  

 
Data from the database shall be stored and used for the duration of detention on remand. 
After the detention on remand is terminated, the data shall be archived and stored 
permanently. 
 
According to Article 41 of the Administrative Instruction on house rules in correctional 
institutions, the detainee (as well as the prisoner) may communicate with his/her lawyer 
without restriction and without supervising the content of communication. According to 
Article 66 of the Law on execution of penal sanctions, the convicted person (also the 
detainees) can be visited by his authorized representative, who represents his/her in legal 
proceedings. Also, it has the right to confidential oral communication with his/her 
representative under surveillance but not within the hearing, by the staff of the correctional 
facility. 
 
According to Article 41 of the Administrative Instruction on house rules in correctional 
institutions, the detainee (as well as the prisoner) may communicate with his/her lawyer 
without restriction and without supervising the content of communication, exept cases 
defined with law and bylaws. Correspondence is held without being subject to censorship by 
the correctional facility. 
 
Procedure of the negotiated plea of guilty is regulated on Article 233 of the Criminal 
Procedure Code. At any time prior to the filing of the indictment, the state prosecutor and the 
defense counsel may negotiate the terms of a written plea agreement. During this procedure, 
the defendant shall be assisted by a lawyer. If the defendant pleads guilty the court prosecutor 
may propose a lesser sentence or release from punishment under the conditions laid down in 
the Code. 

 

144 “Women’s Prison”. Oath for Justice. February 10, 2016.  (see link 
http://betimiperdrejtesi.com/emisionet/burgu-i-femrave/ ) 
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Criminal Procedure Code has set deadlines of extending the detention. The minimum of 
detention is 1 month and the maximum is 18 months, under Article 190 of the Code. Before 
the filing of the indictment, detention may last no more than: 
 

1. Four (4) months, if proceedings are conducted for a criminal offence 
punishable by imprisonment of less than five (5) years;  
2. Eight (8) months, if proceedings are conducted for a criminal offence 
punishable by imprisonment of at least five (5) years. 
  

In exceptional cases where proceedings are conducted for a criminal offence punishable by 
imprisonment of at least five (5) years, the case is complex as defined under Article 19 of this 
Code and the delay is not attributable to the state prosecutor, in addition to the prescribed 
periods of time provided for in paragraph 2 of this Article, detention on remand prior to the 
filing of an indictment may be extended by up to four (4) months for a maximum of twelve 
(12) months in total.  
 
Upon a convincing and grounded cause to believe that public danger or a threat of violence 
exists upon the pretrial release of a defendant, an extension of the detention on remand under 
Paragraph 3 of this Article can be extended for another six (6) months for a maximum of 
eighteen (18) months in total. If the indictment is not filed before the expiry of the prescribed 
periods of time provided for under paragraphs 2, 3 and 4 of the present Article, the detainee 
shall be released. 
4.3 ALTERNATIVE MEASURES  
 

a) ALTERNATIVE PROCEEDINGS 
 
In Chapter XIV, starting from Article 229 of the Criminal Procedure Code (CPC), are 
foreseen the alternative proceedings. According to Article 230 of CPC, The state prosecutor 
may suspend the criminal prosecution of a criminal offence punishable by a fine or 
imprisonment of up to three (3) years, but in this case the dicretion of prosecutor is not 
completed because it depends on the approval or not of the injured party. Also According to 
Article 232 of CPC, he state prosecutor may refer the criminal report on a criminal offence 
punishable by a fine or by imprisonment of up to three (3) years for mediation. In these cases 
the discretion is completed.  

 
In practice, prosecutors are constantly encouraged to apply alternative procedure as much as 
possible and in accordance with legal provisions. 
 
CPC has foreseen a number of criteria that need to be met in order for prosecutor to apply the 
alternative proceeding. According to Article 230 are: 
 

1. Consent of the injured party; 
2. The offence punishable with up to 3 years; 
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3. The elimination of, or compensation for, damage; 
4. The payment of a contribution to a public institution or a charity or fund for 

compensation for damage to victims of criminal offences; or 
5. The performance of work in public interest. 

 
Meanwhile, at meditation cases, according to Article 232, before sending the case for 
meditation,  the state prosecutor shall take account of the type and nature of the act, the 
circumstances in which it was committed, the personality of the perpetrator and his or her 
prior convictions for the same criminal offence or for other criminal offences, as well as his 
or her degree of criminal liability. 

 
Although there is a lack of statistical data, in practice are mostly used: a) the elimination of, 
or compensation for, damage and b) The payment of a contribution to a public institution or a 
charity or fund. 
 
The prosecutor's warning against the defendant is made in the decision to suspend the 
criminal proceedings. Prosecutor sets conditions that must be met under the provisions of the 
CPCK and warning that in case of non fulfillment of the conditions the criminal proceeding 
against him will be re-opened. 
 
The prosecutor and the police have no legal authority to deal with the issue of bail because 
with the provisions of CPCK it is left to the authority of the Court. 
 
The state prosecutor may refer the criminal report on a criminal offence punishable by a fine 
or by imprisonment of up to three (3) years for mediation. Before so doing, the state 
prosecutor shall take account of the type and nature of the act, the circumstances in which it 
was committed, the personality of the perpetrator and his or her prior convictions for the 
same criminal offence or for other criminal offences, as well as his or her degree of criminal 
liability. The mediation shall be conducted by an independent mediator. The mediator shall 
be obliged to accept a case referred by the state prosecutor and shall be obliged to take 
measures to ensure the contents of the agreement are proportionate to the seriousness and 
consequences of the act.  
 
An agreement may only be reached through mediation with the consent of the defendant and 
the injured party. On receiving notification that an agreement has been reached, the state 
prosecutor shall dismiss the criminal report. The mediator is obliged to inform the state 
prosecutor of a failure to reach an agreement and the reasons for such failure. The length of 
time for reaching an agreement may not exceed three (3) months.  
 
Procedure on the implementation of the mediation shall be applied accordingly under the 
provisions of the Law on Mediation. Mediation is a new model applicable in the criminal 
system in Kosovo. To achieve an optimal applicability is required time and increase of 
citizens' awareness 
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b) ALTERNATIVE MEASURES 

 
Alternative measures to ensure the presence of defendant in the proceeding, are foreseen by 
Article 173 of the Criminal Procedure Code, as follows:  

 
1. summons;  
2. Order for arrest;  
3. Promise of the defendant not to leave his or her place of current residence;  
4. Prohibition on approaching a specific place or person:  
5. Attendance at a police station:  
6. Bail;  
7. House detention;  
8. Diversion; 

 
Bail is foreseen in Articles 179, 180, 181 and 182 of the Criminal Procedure Code. Bail is 
applied in cases of criminal offences for which the punishment is foreseen up to 5 years. Bail 
is given under the following conditions:  

 
1. There is a grounded suspicion that the defendant has committed a criminal 

offence, 
2. The only basis for detention on remand is a fear that the defendant may 

flee; and 
3.  The defendant has promised that he or she will not go into hiding or leave 

his or her place of current residence without permission. 
 
The bail ordered by the court is given to the defendant or any other person on his behalf. The 
person against whom is pronounced the decision for bail, its travel document will be 
temporarily confiscated. 

 
Measures which are mostly applied in practice are the appearance at the police station and 
house arrest. Within each measure is ordered the confiscation of the travel document. 

 
Kosovo Judicial Council (KJC), in cooperation with the Kosovo Judicial Institute (KJI) and 
various international and national organizations, have organized continuous trainings for 
judges of first instance regarding the amount of bail. 
 
Criminal Procedure Code in Article 232 has foreseen the meditation proceeding as a 
possibility for a certain case to be resolved through alternative procedures in order to avoid a 
trial.  A mediation agreement may remove a case from a regular trial. 
 

c) PUNISHMENTS 
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The alternative punishments according to Criminal Code of Kosovo, Article 49, are:  
 

1. Suspended sentence;  
2. Semi-liberty; and  
3. An order for community service work. 

 
When imposing a suspended sentence, the court may also impose 

1. An order for mandatory rehabilitation treatment;  
2. An order for supervision by the probation service. 

 
Alternative punishments are optional for criminal offences for which the punishment is 
foreseen by imprisonment up to 5 years, or in exceptional cases up to 10 years. A suspended 
sentence may be imposed if for such offences the court imposes a fine or imprisonment 
punishment up to 2 years. 

 
Various reports from local and international organizations that monitor the work of the 
judicial system show that alternative punishment is imposed on a suspended sentence. 
Therefore, it is considered that there is no need for any special encouragement in this regard. 
 
Upon receipt of the decision to impose a suspended sentence, in particular, the court takes 
into consideration especially the purpose of a suspended sentence, the past conduct of the 
perpetrator, his behavior after the commission of the offence, the degree of criminal 
responsibility and other circumstances in which it is committed the offence. 
 
Social surveys are part of the evidence of case available to the court and they are always 
taken upon the request of the court. There are exceptions to the minors where social survey is 
mandatory. 

 
Courts receive information about the past of the accused persons from various institutions, 
including the police - register of persons under investigation, court- register of convicts, the 
Probation Service, the correctional service, social work centers, etc. 
 
In cases provided by law, probation officer and social worker participate in the proceedings 
whenever the law prescribes that their participation is mandatory. In other cases at the request 
of the court or any of the parties to the proceedings. 

 
d) SPECIAL CATEGORIES 

 
a. JUVENILES 

 
The main principle of the Juvenile Justice Code is the welfare of juvenile therefore in Article 
3 this Code has foreseen that the juvenile justice system shall emphasize the well-being of the 
juvenile and ensure that any reaction to juvenile offenders shall always be in proportion to the 
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circumstances of both the offenders and the criminal offence. Minor offenders shall be 
considered for diversity measures and educational measures where appropriate. Deprivation 
from liberty shall be imposed only as a last resort and shall be limited to the shortest possible 
period of time. During the time of deprivation from liberty imposed as a penalty, a minor 
offender shall receive educational, psychological and, if necessary, medical assistance to 
facilitate his or her rehabilitation. 

 
Since 2010, the justice system has undergone a profound reform particularly in juvenile 
justice. This reform is assisted and guided by different institutions and international 
organizations. As a result since 2013 in each Basic Prosecution Office (in total 7) and 
Appellate Prosecution Office are established Department of Juvenile which deal exclusively 
with the criminal issues of minors. Also in the Basic Courts (in total 7) and the Court of 
Appeal have been established Department of Juvenile that deal exclusively with criminal 
cases against juveniles. Prosecutors and judges of these departments are constantly trained 
and specialized in this field. 
 
Juvenile Justice Code authorizes the Prosecutor for juveniles that for a number of offences 
there is no need to refer the case to court but can solve them with alternative measures 
authorized by the Code. In this regard, the most common measures are measures of diversity 
and mediation. In applying these two options the prosecutor has full discretion not to initiate 
a criminal investigation against a minor. 

 
The conditions for the imposition of a diversity measure are: 
 
2 Acceptance of responsibility by the minor for the criminal offence, 
3 Expressed readiness by the minor to make peace with the injured party; and  
4 Consent by the minor, or by the parent, adoptive parent or guardian on behalf of the 

minor, to perform the diversity measure imposed. 
 

Acceptance of a minor or the parent, adoptive parent or guardian on behalf of minors, is a 
must for the imposition of measures. 

 
Juvenile Justice Code has provided a number of alternative measures in relation to juvenile 
detention on remand. Detention on remand of minors is the latest move and rarely applied in 
juvenile justice. 
 
The diversity measures are: 

 
1. Mediation between the minor and the injured party, including an apology by the 

minor to the injured party;  
2. Mediation between the minor and his or her family;  
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3. Compensation for damage to the injured party, through mutual agreement between 
the victim, the minor and his or her legal representative, in accordance with the 
minor’s financial situation;  

4. Regular school attendance;  
5. Acceptance of employment or training for a profession appropriate to his or her 

abilities and skills;  
6. Performance of unpaid community service work, in accordance with the ability of 

the minor offender to perform such work; this measure may be imposed with the 
approval of the minor offender for a term ten (10) up sixty (60) hours.  

7. Education in traffic regulations; and  
8. Psychological counseling.  

 
Educational measures are: 

 
• Disciplinary measures are judicial admonition and committal of a minor to a 

disciplinary centre. These measures are imposed on a minor offender whose 
best interest is served by a shortterm measure, particularly if the criminal 
offence was committed out of thoughtlessness or carelessness.  

• Measures of intensive supervision are intensive supervision by the parent, 
adoptive parent or guardian of a minor, intensive supervision in another family 
and intensive supervision by the Guardianship Authority. These measures are 
imposed on a minor whose best interest does not require isolation from his or 
her previous environment and is served by a long-term measure which 
provides the minor with an opportunity for education, rehabilitation or 
treatment. The term of this measure may not be less than three months or more 
than two (2) years.  

• Institutional educational measures are committal of a minor to an educational 
institution, committal of a minor to an educational-correctional institution and 
committal of a minor offender to a special care facility. These measures are 
imposed on a minor whose best interest is served by isolation from his or her 
previous environment and by a long-term measure which provides the minor 
with an opportunity for education, rehabilitation or treatment. 
 

Within the criminal laws in Kosovo, children who have committed various criminal offences, 
enjoy some relief, during the course of criminal proceedings against them. Thus, under the 
Juvenile Justice Code and the Criminal Code of Kosovo, minors are entitled to apply the right 
for conditional release with ½ of the sentence already served, unlike adults that have to be 
served 2/3 of their sentence. In addition, juveniles to whom educational measures correctional 
institutional were pronounced for a period of 1-5 years, if they reach a satisfactory level of 
socialization can only be released after one year of residence in the educational correctional 
institution.145 

145 KLI interview with Mr. Bajram Bujupi, General Director of Kosovo Probation Service. June 2016.  
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b. MENTAL ILLNESS 
 
According to Criminal Code, Article 18, a person who commits a criminal offence is 
considered mentally incompetent if, at the time of the commission of a criminal offence, he 
or she suffered from a permanent or temporary mental illness, mental disorder or disturbance 
in mental development that affected his or her mental functioning so that he or she was not 
able to understand the nature and importance or consequences of his or her actions or 
omissions or was not able to control his or her actions or omissions or to understand that he 
or she was committing a criminal offence.  

 
Also, expet the definition in the Criminal Code, even the Criminal Procedure Code gives a 
definition regarding the mental disorder, in Article 506, stipulating that: ‘’Mental disorder 
means any disability or disorder of mind or brain, whether permanent or temporary, which 
results in an impairment or disturbance of mental functioning;.” 

 
Before the opening of the trial, the SP file a motion that the court imposes a measure of 
mandatory psychiatric treatment, if the defendant has committed a criminal offence in the 
state of mental incompetence and if the grounds for imposing such a measure as provided in 
Articles 88 and 89 of the Criminal Code. 
 
According to Article 88 of the Criminal Code, the court may impose measures, as following:  
 

1. Mandatory psychiatric treatment and custody in a health care institution;  
2. Mandatory psychiatric treatment at liberty; and  
3. Mandatory rehabilitation treatment of persons addicted to drugs or alcohol. 

 
According to Article 89, on imposing one of the measures mentioned above, need to be met 
these conditions:  

 
1. The perpetrator committed an offence punishable by imprisonment of at least 

three (3) years;  
2. There is a serious danger that the perpetrator will commit another criminal 

offence;  
3. The mandatory psychiatric treatment in custody is necessary to avoid the 

commission of another criminal offence;  
4. The perpetrator is unable to stand trial; and  
5. The mandatory psychiatric treatment in custody is necessary to avoid a serious 

danger. 
 

The court, according to ex officio acts when realizes that a mentally ill is being held in 
custody, and orders the authorities to send the person to the health care/ mental institution. 
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The issue can be submitted to the court by either party to the proceedings even by the doctor 
who examined the defendant; through the report of expertise court may propose such a 
measure. 
 
A perpetrator with a mental disorder, or a person who is being treated as such, shall be treated 
with humanity and respect for the inherent dignity of the human person. International 
standards applicable to persons with a mental disorder shall apply to a perpetrator with a 
mental disorder to the fullest extent possible, with only limited modifications and exceptions 
that are necessary in the circumstances.  A measure of mandatory psychiatric treatment shall 
not be ordered when it is disproportionate to the gravity of the acts committed, the acts 
expected to be committed by the perpetrator and the degree of danger that the perpetrator 
poses. 

 
e) DRUGS AND CRIMINAL OFFENCES RELATED  

 
Chapter XXXII of the Criminal Code treated the issue of persons who commit criminal 
offences under the influence of alcohol or drugs. According to Article 91 of the Code, may be 
ordered a measure of mandatory rehabilitation treatment in a health care institution for any 
perpetrator who has committed a criminal offence under the influence of drugs or alcohol. 

 
 

f) UNREPRESENTED GROUPS 
 

Criminal legislation does not emphasize in a special manner the principle of non-
discrimination, but this issue is regulated with the Constitution and Special Laws on 
protection from discrimination. The Constitution of Kosovo in Article 24 guarantuees the 
equality before the law. In paragraph 2 is emphasized that:    

 
No one shall be discriminated against on grounds of race, color, gender, language, 
religion, political or other opinion, national or social origin, relation to any 
community, property, economic and social condition, sexual orientation, birth, 
disability or other personal status. 

 
 

Moreover, Law no. 05/L-021 on the protection from discrimination, in force since July 11, 
2015, defines a general framework for prevention and combating discrimination based on 
nationality, or in relation to any community, social origin, race, ethnicity, color, birth, origin, 
sex, gender, gender identity, sexual orientation, language, citizenship, religion and religious 
belief, political affiliation, political or other opinion, social or personal status, age, family or 
marital status, pregnancy, maternity, wealth, health status, disability, genetic inheritance or 
any other grounds, in order to implement the principle of equal treatment. 
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Regarding the issues of judicial fields, in Article 2, paragraph 1.11 of the same law is 
prescribed the obligation for fair and equal treatment before the courts and all other organs 
administering justice. 
 
Respective provisions for alternative measures to the Criminal Code and the Criminal 
Procedure Code are defined for all citizens regardless of which group over-represented or 
under-represented belong. In criminal law are not provided alternative measures for a certain 
group of people. 
 
LEGAL PROTECTION 
 
According to the respective provisions of the Criminal Code, when the court impose an 
alternative measure is obliged to take the consent of the defendant or convicted person. This 
practice is applied in all cases and conditions provided by law. Such a procedural action shall 
be recorded. 
3.4 REINTEGRATION IN SOCIETY   
 

b) LEGAL AND REGULATORY FRAMEWORK 
 
Social reintegration of prisoners in the Criminal Procedure Code is addressed through the 
establishment of a series of legal institutes in favor of the defendant. The ultimate goal of a 
penal sanction under the Criminal Code and Criminal Procedure Code is not punishment but 
the handling and preparing his / her after the commission of the offence in order to reintegrate 
into society. 

 
Moreover, Law on Execution of Penal Sanctions foresees a special chapter on the issue of 
rehabilitation of sentenced persons. Under Article 55, the director of the correctional facility 
issues a rehabilitation program for the convicted person, including: 
 

1. Placement in an institution or a section within an institution;  
2. Participation in educational activities; 
3. Participation in vocational training activities; 
4. Participation in cultural, formative and sport activities;  
5. Work and improvement in professional skills; 
6. Family links and contacts with the outside world; 
7. Conditions for eligibility for home leave, conditional release or early release; and  
8. Measures aiming at preparation for the final release 
 

Kosovo Probation Service (KPS) as a central organ of the state administration within the 
MoJ, operates with the Central Directorate and seven regional offices (based on the 
organization of Courts and Basic Prosecution Offices). In the obligations arising from the 
Juvenile Justice Code, KPS is available for the supervision of children after the trial and after 
their release from juvenile prison in Lipjan. KPS drafts special programs for the supervision 
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of children. KPS probation officers are trained and professionally prepared for supervision of 
children, in cases when against them are imposed alternative supervision measures by the 
court, or in cases of their early release. For this, they are trained in special programs 
supported by UNICEF, Terre des Hommes and through Twinning Projects of the European 
Commission.146 
 
The final purpose of this program, according to Article 66 of LEPS, is the reintegration of 
convicted persons in society which is realized through promoting and organizing the 
participation of institutions or public and private bodies and individuals in correctional and 
rehabilitation activities. According to Article 183 of the Criminal Procedure Code, the 
diversion is applied against perpetrators of criminal offences punishable up to one year 
imprisonment, under the following conditions:  
 

1. The defendant shall make reasonable compensation to the victims of the criminal 
offence, if any exist, as determined by the pretrial judge,  

2. The defendant shall report to the police station closest to his residence on a regular 
basis set by the pretrial judge, and  

3. The defendant shall attend and complete counseling, psychological treatment, 
substance abuse treatment, educational opportunities, or other alternative actions 
deemed appropriate by the pretrial judge. 
 

KPS during 2015 has had in supervision a total 319 cases with alternative measures and 
punishments for juveniles. Following are presented the alternative measures and punishments 
according to the type of the measure or alternative punishment as below: 
  

• We had in total 211 cases of educational measures 
• Sentences with order for community service have been a total of 57 cases and 
• In the programme for care after release supervision had 51 juveniles, of which 17 

cases have completed the program in 2015, while 34 other cases were transferred in 
2016. 

 
KPS during the period January-June 2016 has had in supervision a total 190 cases with 
alternative measures and punishments for juveniles. Following are presented the alternative 
measures and punishments according to the type of the measure or alternative punishment as 
below: 
   

• We had in total 116 cases of educational measures 
• Sentences with order for community service have been a total of 26 cases and 
• In the programme for care after release supervision we had 48 cases, of which 4 new 

cases, while 34 cases are from the previous year. 147 

146 KLI interview with Mr. Bajram Bujupi, General Director of Kosovo Probation Service. June 2016. 
147 KLI interview with Mr. Bajram Bujupi, General Director of Kosovo Probation Service. June 2016. 
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Characteristics of offenders in alternative measures programs. Based on available data of 
KPS, it appears that most of the juveniles have been convicted of the following offences: 
 

• The offence of robbery 
• The offence of grievous bodily harm  
• The offence of grievous bodily harm 
• The offence of illegal possession of weapons 
• Criminal offences against public traffic safety 
• The offence of theft of forest 
• Criminal offences against public order etc. 

 
KPS during 2015 has had in supervision 4 juveniles, paroled from prison. While during the 
period January-June 2016, KPS has had no juvenile case, paroled from prison in supervision. 
 
The fine sentence under current laws is not in the competence of KPS. The number of 
perpetrators involved in restorative justice programs. Under the Juvenile Justice Code the 
restorative justice programs include measures of diversity, which, inter alia, aim to 
achieve the reconciliation of the victim with the perpetrator. The number of diversity 
measures executed by KPS is as follows: 
 

• During  2015, were executed 503 cases with diversity measures; and  
• During the period January-June of this year were executed in total 255 cases with 

diversity measures.148 
 
Alternative penalties and measures can be imposed on perpetrators for offences punishable up 
to 5 years imprisonment, under the terms and conditions set forth in the Code. Alternative 
sanctions are: suspended sentence, semi-liberty and order for community service work. 
 
KPS is a state agency under the Ministry of Justice responsible for overseeing every case of 
alternative sentencing. 

 
Pardon is an institute ode the penal right foreseen in Article 112 of the Criminal Code, in 
favor of prisoners. Pardon is President’s right and is given to the convicted person who 
demonstrates good behavior while suffering the sentence. Presidential pardon is the discretion 
of the President and his act of mercy. With pardon and in accordance with the Law on 
Pardon, certain persons whose names were specified is given a complete or partial release 
from the execution of the sentence, replacing punishment with a milder sentence or a 
suspended sentence or remission of sentence. 

 

148 KLI interview with Mr. Bajram Bujupi, General Director of Kosovo Probation Service. June 2016. 
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Conditional relase is a right of the convicted person foreseen in Article 94 of the Criminal 
Code. 149 A convicted person may be granted conditional release in accordance with this 
Code and the Law on the Execution of Penal Sanctions if there are reasonable grounds to 
expect that he or she will not commit a new criminal offence. The conduct of the convicted 
person while serving his or her punishment shall be taken into consideration when deciding 
whether or not conditional release is granted. In any criminal legislation and its commentaries 
made aware that the primary purpose of the criminal sanction is not degradation of prisoners 
and the punishment for it but treatment between specialized programs so that the person can 
reintegrate into society after the event. 
 
In Article 127 of the Law on Execution of the penal sanction is foreseen the procedure of the 
conditional release.    
 
KPS in cooperation with KCS and with the support of UNICEF has developed post-release 
care program, by which the Program provides support to children after their release from 
prison. Also, the Probation Service has approved the procedure for the realization of 
individual support program for the persons under supervision, which helps and support 
children in social sphere.150 
 
The director of a correctional facility may release a convicted person before the end of 
serving his imprisonment if he has had good behavior, success at work and in other activities. 
 
The director of the correctional facility may grant early release under paragraph 1 of this 
Article, if the convicted person has served at least three quarters (3/4) of imprisonment and 
whether have remained no more than three (3) months of the sentence. 

 
If to the convicted person is imposed disciplinary punishment of solitary between the date of 
issuance of the decision for early release and the date for early release from serving this 
sentence, the director of the correctional facility shall reconsider the ruling. 
 
The ruling on early release under this article shall be delivered to the convicted person within 
three (3) days of receiving it and is registered in the court which imposed the sentence. 

 
Based on Article 94 paragraph 2 of the Criminal Code, A person convicted of a criminal 
offence for which a punishment of at least five (5) years imprisonment has been provided, 
may be granted conditional release after serving two-thirds (2/3) of the imposed sentence. For 
other criminal offences, the convicted person may be granted conditional release after having 
served half of the imposed sentence. 

 

149 KLI interview with Mr.Bedri Duraku, Coordinator of the Conditional Release Panel. Kosovo Judicial 
Council. June 2016. 
150 KLI interview with Mr. Bajram Bujupi, General Director of Kosovo Probation Service. June 2016. 
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Law on Execution of penal sanctions, in Article 93 has foreseen the chance of transfer of 
convicted persons from one correctional facility to another. A convicted person may be 
transferred from one correctional facility to another or from one unit of the correctional 
facility to another if this is necessary: 

1.1 to implement his or her rehabilitation program or work program;; 
1.2.to encourage contacts between the convicted person and his or her family 
and community with a view towards facilitating his or her final social 
reintegration; 
1.3. for reasons of safety and security of the convicted person; or  
1.4. in the interests of preserving order and discipline within the correctional 
facility 
1.5. for the reason of medical treatment. 
 

In the Criminal Procedure Code, in Chapter XXXVI is foreseen the procedure for 
rehabilitation of convicted persons without justification. In Article 530 are defined these 
rehabilitation measures. The Code foresees a special proceeding for the compensation of the 
damage, rehabilitation and the exercise of the rights of persons who have been arrested or 
convicted without justification. The rehabilitation includes:  
 

1. Announcement of the media release which indicates that the previous trial was 
ungrounded 

2. Ruling to Annul Unjustified Conviction;  
3. Restrictions to inspection of the case files. 

 
Based on Article 134 of the Law on execution of penal sanctions, if the convicted person 
needs assistance after release, the correctional facility shall inform the Centre for Social 
Work that is competent according to the permanent or temporary residence of the convicted 
person about this at least three (3) months before the release, regarding the nature of the 
assistance that the convicted person requires. 
 

c) LEGAL REFORM 
 
Criminal Code and Criminal Procedure Code have entered into force since January 1, 2013. 
So far there has been no initiative to review the criminal legislation. 
Of the data arising from the Official Gazette of the Republic of Kosovo, is noted that in 2013, 
there was a review of the penal execution legislation. On August 28, 2013, the Official 
Gazette published Law no. 04 / L-149 on Execution of Penal Sanctions, which has repealed 
Law no. 03 / L-191 for the execution of criminal sanctions. The law of 2013 has provided a 
wide range of rights and obligations for the detainees and required the issuance of bylaws to 
determine the realization of these rights by prisoners. 
 
4.5 DONORS COORDINATION 
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There have been investments in physical infrastructure of the Kosovo Correctional Service 
(KCS), especially in the construction of the High Security Prison (HSP), a co-investment of 
the Government of Kosovo and the EU. Regarding human resources working in the KCS, 
upon infrastructural growth of this service there is a need to increase and strengthen human 
capacities. One of the biggest challenges for KCS remains the adequate categorization of 
prisoners, a problem which is expected to be addressed upon functioning of the High Security 
Prison (HSP). The assistance to address these needs is already being given to KCS through 
UNOPS project for HSP, and also from 1.7 Euros million EU project, in support of KCS and 
Kosovo Probation Service (KPS). 151 
However, further assistance is needed in the area of interagency cooperation and gathering 
and analyzing the data, which would include the establishment of an operational center for 
management and monitoring of data, then establishment of an electronic system for KPS. The 
possibility of joining KCS and KPS is also being considered.   
 
 
4.6 CONCLUSIONS 
 
The right to not be subject to torture or to cruel, inhuman or degrading treatment or 
punishment is a right guaranteed by international instruments, which are enshrined in the in 
national legislation in Kosovo. 
 
Monitor and implementation of international standards and practices in Kosovo, related to the 
rights of prisoners is crucial, in order to evaluate their implementation in practice. The respect 
of rights of persons, who serve a sentence, depends on authorities charged to implement the 
law, therefore external monitoring of correctional institutions represents the foundation to 
guarantee and provide human rights and freedoms, including the increase of transparency and 
accountability of these institutions. The right implementation of the law independently and 
impartially and the equal treatment of prisoners, by respecting privileges guaranteed by law, 
will empower the legitimacy of institutions which implement the law and at the same time 
will increase public’s trust at these institutions. 
 
The basic legal frame related to organization and functioning of the work in Kosovo 
Correctional and Probation Service is in accordance with international practices and 
standards. Nevertheless, in order to provide judicial security and effective protection of 
human rights and freedoms, the current legal frame should be clearer and more detailed, 
through a special legislation for each service. 
 
In general, detention centers and prisons in Kosovo have the basic conditions related to 
treatment of prisoners. Nevertheless, there are still some problems in practice related to the 
lack of proper conditions for prisoners, as the lack of effective medical care, the lack of 

151 Rule of Law Assistance Strategy in Kosovo 2016-2019. (see link 

http://www.md-ks.net/repository/docs/Rule_of_Law_Assistance_Strategy_in_Kosovo_2016-
2019_(Justice_and_Internal_Affairs).pdf ) 
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spaces and overpopulation in prisons, the lack of hot water, violence against prisoners at 
some cases, contraband of illegal items within correctional centers as mobile-phones or 
different drugs, transfer of prisoners from a correctional center to another, or transfer to 
pavilions without giving reasoned explanations by rulings etc.152   
 
Also, placement of prisoners convicted by criminal offences of high risk with prisoners 
convicted by sentences of low risk or minors, at the same pavilions, affects directly 
negatively in the aspect of re-socialization of prisoners.153 
Regarding external monitor, correctional service has constantly allowed visits of monitors, 
related to the conditions in prisons and respect of human rights and freedoms, including 
representatives of civil society.   
 
4.6 RECOMMENDATIONS 

• The legal frame for organization and functioning of the work in Kosovo Correctional 
and Probation Service should be clearer and more detailed. It is recommended to 
regulate by a special law the work for each aforementioned service. It is not preferred 
to regulate this issue with normative acts.   

• Organization and functioning of Correctional Service must be regulated by a special 
law and not by LEPS. 

• Organization and functioning of Probation Service, must be regulated by a special 
law;  

• To harmonize and unify legal provisions foreseen by Criminal Procedure Code and 
the Law on Execution of Penal Sanctions, which have to do with the same issue of 
execution of penal sanctions (e.g. The right on rest, exercise and payment for work 
performed – is foreseen by Criminal Procedure Code, the Law on Execution of Penal 
Sanctions and the Administrative Instruction of the Minister of Justice, on House 
Rules in Correctional Institutions). 

• To separate detainees from convicted persons in pavilions under the same building, 
but it must be consider if there is enough space or there are needs to build special 
building for detainees. 

• Juveniles and females are placed at the same correctional institution in Lipjan. MoJ is 
recommended to consider the situation whether this is harmonized with international 

152 “Corruption in prisons”, “Oath for Justice” TV program, broadcast on RTK, on April 25, 2015. (see the link 
http://betimiperdrejtesi.com/emisionet/korrupsioni-ne-burgje/ );  “Corruption and contraband in prisons”. Oath 
for Justice” TV program, broadcast on RTK on November 25, 2015. (see the link 
http://betimiperdrejtesi.com/emisionet/korrupsioni-dhe-kontrabanda-ne-burgje ). “Fight against Corruption in 
Dubrava Prison”. Oath for Justice” TV program, broadcast on RTK on January 20, 2016. (see the link 
http://betimiperdrejtesi.com/emisionet/lufta-kunder-korrupsionitne-burgun-e-dubraves ) and “Dubrava Prison”. 
Oath for Justice” TV program, broadcast on RTK on November 12, 2014. (see the link 
http://betimiperdrejtesi.com/emisionet/burgu-i-dubraves/ ). 
153 “Dubrava Prison”. Oath for Justice” TV program, broadcast on RTK on November 12, 2014. (see the link 
http://betimiperdrejtesi.com/emisionet/burgu-i-dubraves/ ). 
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standards. Is recommended to see if there are possibilities to build a correctional 
institution for juveniles only, separated from other correctional institutions.. 

• The staff charged to take care about detainees must be separated from correctional 
staff who take care for convicted persons. Is recommended for both categories to get 
special trainings related on their duty. 

• To address the issue of rehabilitation and re-socialization of convicted persons after 
serving the sentence. Their status must be regulated. The current legal frame is not 
identifiable and is not enough. The State should adopt a special legal frame for this 
category of persons, in order to help them after serving a sentence. 

• To regulate the process of transfer for prisoners from a correctional institution to 
another by a special act and to provide clear and transparent conditions, in harmonize 
with international standards. 

• To consider the possibility of a legal frame which foresees the right to appeal against 
an administrative decision from the Director, directly at Administrative Court – the 
right to appeal in administrative procedure as an alternative right of appeal at criminal 
procedure. To provide judicial advises for cases of administrative procedure against 
administrative decisions of the Director of Correctional Institution etc. 

• To adopt a legal framework which would provide free legal assistance on matters 
related with daily life of correctional institution.  

• To improve medical conditions at all correctional centers in Kosovo. 
 

 
 
 
5. Cross-cutting issues 
5.1 JUVENILE JUSTICE 
The Assembly of Kosovo in 2010 adopted the Juvenile Justice Code 154, which regulates the 
procedure of imposed and execution of measures and sentence against the minor, court 
procedure and mediation procedure for the minor. The Code has provides the guiding 
principles which should be applied at cases when juveniles are in conflicts with the law. 
Among others these principles define that the juvenile justice system shall emphasize the 
well-being of the juvenile and ensure that any reaction to juvenile offenders shall always be 
in proportion to the circumstances of both the offenders and the criminal offence. Minor 
offenders shall be considered for diversity measures and educational measures where 
appropriate. Deprivation from liberty shall be imposed only as a last resort and shall be 
limited to the shortest possible period of time. During the time of deprivation from liberty 
imposed as a penalty, a minor offender shall receive educational, psychological and, if 
necessary, medical assistance to facilitate his or her rehabilitation. 
The Law on Courts and the Law on State Prosecutor have foreseen the establishment of 
special departments for minors at all courts and prosecution offices in Kosovo. The function 

154 Juvenile Justice Code. (see the link http://www.kosovopolice.com/repository/docs/2010-193-alb.pdf ) 
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of the position of judges and prosecutors at minor departments under courts and prosecution 
offices, exercise judges and prosecutors with experience and specialized in criminal juvenile 
justice. 
The Code has foreseen that the Guardianship Authority undertakes certain necessary steps in 
accordance with the Law on Family and Social services based on their programs for treatment 
of juvenile criminal offenders under the age of fourteen (14) years. This matter might be 
regulated in detailed way with secondary legislation that could be issued by Ministry of labor 
and social welfare. The juvenile judge shall appoint an appropriate mental health expert when 
it is necessary to establish the state of the minor’s mental health either at the time of the 
commission of the criminal offence or the competency of the minor to stand trial or both. The 
juvenile judge may make such appointment ex officio or on the request of the public 
prosecutor, defence counsel, parents, adoptive parents or guardian. The examination shall be 
carried out in an appropriate and confidential environment. The opinion of the mental health 
expert shall be confidential and shall only be disclosed to the court and the parties. 
The Code has foreseen that the mediation is non-court procedure that is run by third party, the 
mediator in accordance with provisions of this code and the law on mediation. The mediation 
can be utilized only when there is a free will and with the participation of both parties, the 
minor offender and damaged party. Prosecutor, judge for minors or the panel for minors can 
propose a mediation if estimating that it is more appropriate taking into consideration the 
nature of the criminal act, the circumstances under which the criminal act was committed, the 
minor’s background, the possibility of the reconciliation between the minor and the damaged 
party, the possibility of deducting damage of the damaged party, the possibility of his 
rehabilitation and reintegration in the society. 
5.1.1 Overview 
Based on the annual performance report of SP for 2015, during this year SP has received 
1795 criminal reports by minor offenders of criminal offences. 155 Juvenile Code has defined 
minors in Kosovo as young juveniles from the ages of fourteen 14 to 16 years and adult 
juveniles from the ages of 16 to 18 years.    
SP has separated registers related to the offenders of criminal offences for minors, from other 
received and registered cases in SP. Every Basic Prosecution Office has its special register 
for minors.156 Also, Courts in Kosovo have special registers related to criminal offences 
committed by minors. 
The Law on Courts and the Law on State Prosecutor have foreseen the establishment of 
special departments for minors at all courts and prosecution offices in Kosovo. The function 
of the position of judges and prosecutors at minor departments under courts and prosecution 
offices, exercise judges and prosecutors with experience and specialized in criminal juvenile 
justice. All cases when minors are subject of criminal procedures, they are treated by 

155 Annual Progress Report of State Prosecutor for 2015. Page 6. (see the link http://www.psh-
ks.net/repository/docs/RAPORTI_VJETOR_2015__i_Prokurorit_te_Shtetit__18_prill_2016.pdf ) 
156 Regulation on Internal Organization and Functioning of the State Prosecutor of Kosovo. Article 42. (see the 
link http://www.psh-ks.net/repository/docs/Nr.1461.2015-Rregullore_Nr.11.2015-
Per_organizimin_e_brendshem_dhe_funksionimin_e_PSH.pdf ) 
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departments of minors. Anyway, there are no specialized prosecutors who deal with needs 
and concerns of victims and witnesses.157 
The annual performance report of PS for 2015, offers statistics only related to the number of 
criminal reports received at SP during 2015, where are involved suspected minors for 
committing criminal offences. During 2015, SP has received 1795 criminal reports. While, 
the annual report of Courts for 2015, offers statistics related to the number of minor cases 
treated by basic courts. During 2015, courts in Kosovo have treated 601 cases with minors in 
preparatory proceeding and 705 minor cases in proceedings before the panel. The annual 
reports of courts does not offer detailed statistics related to sentences and the manner of 
solving cases for minors who are involved in criminal offences. Kosovo Correctional Service 
does not offer any statistical report or public data in its website, related to the number of 
minors who serve sentences or other data Kosovo does not have a central database through 
which could be generated data related to minors in criminal justice. There are no unified data 
related to the number of minors according to gender, ethnic group, citizenship or other 
statuses or social state, involving criminal offences committed by minors. 
Kosovo does not have public data regarding the number of minors to whom alternative 
measures or deprivations of liberty were imposed as a result of the sentences imposed by 
courts. Also there is no public information related to the average percentage of the period that 
minors stay in centers of detention on remand before the verdict of conviction or acquittal. A 
minor may be held in detention on remand on the initial ruling for a maximum of thirty (30) 
days from the day he or she was arrested. The detention on remand of a minor may only be 
extended by a juvenile panel of the competent court for an additional period of up to sixty 
(60) days. The juvenile panel of the competent court shall review the ruling on detention on 
remand within thirty (30) days from the issuance of the ruling. Such review shall be 
conducted in the presence of the minor, his or her defense counsel and the public prosecutor.    
The justice system for minors in Kosovo aims the well-being of the juvenile and ensures that 
any reaction to juvenile offenders shall always be in proportion to the circumstances of both 
the offenders and the criminal offence. Minor offenders shall be considered for diversity 
measures and educational measures where appropriate. Deprivation from liberty shall be 
imposed only as a last resort and shall be limited to the shortest possible period of time. 
During the time of deprivation from liberty imposed as a penalty, a minor offender shall 
receive educational, psychological and, if necessary, medical assistance to facilitate his or her 
rehabilitation. The term of juvenile imprisonment may not be less than six months nor more 
than five years and shall be imposed in full years and months. The maximum term of juvenile 
imprisonment shall be ten years for serious criminal offences punishable by long-term 
imprisonment, or if the minor has committed at least two concurrent criminal offences each 
punishable by imprisonment of more than ten years. 
5.1.2 Legal and regulatory framework 
General measures 
Juvenile Justice Code has foreseen a divided system of the administration of juvenile justice 
in Kosovo. Juvenile Justice Code has entered into force in 2010 and the review of criminal 

157 KLI interview with Mrs. Bukurije Gjonbalaj, prosecutor, The Basic Prosecution Office in Pristina 
(Coordinator for cases of domestic violence in the Basic Prosecution Office in Pristina) 
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juvenile justice legislation was never done. Under the Basic Courts (seven of them) are 
departments for minors, with competences to judge cases of criminal offences committed by 
minors. Criminal Procedure Code provisions and any other relevant law will be applied for 
minors, unless otherwise regulated by the present Code. Juvenile Justice Code is upon 
aforementioned laws. 
Juvenile Justice Code categorizes as below minors who break the law: 

• Child - a person who is under the age of 18. 
• Minor - a person who is between the ages of 14 and 18. 
• Young juvenile - a person who is between the ages of 14 and 16. 
• Adult juvenile - a person who is between the ages of 16 and 18. 
• Young adult - a person who is between the ages of 18 and 21. 
• Juvenile - a child or a young adult. 
• Adult - a person who has reached the age of 18. 

Proceedings shall not be initiated against a child under the age of 14. If the child is under the 
age of fourteen years at the time of the commission of the criminal offence, any proceedings 
that have been initiated shall be immediately terminated, and the Guardianship 
Authority shall be notified of the case Guardianship Authority undertakes certain necessary 
steps in accordance with the Law on Family and Social services based on their programs for 
treatment of juvenile criminal offenders under the age of 14. This matter might be regulated 
in detailed way with secondary legislation that could be issued by Ministry of labor and 
social welfare. Court proceedings can be conducted against a young adult for a criminal 
offence committed as a minor under the age of 16 only if the criminal offence is punishable 
by imprisonment of more than five years. In such court proceedings, the court may only 
impose an appropriate institutional educational measure. 
The justice system for minors in Kosovo aims the well-being of the juvenile and ensures that 
any reaction to juvenile offenders shall always be in proportion to the circumstances of both 
the offenders and the criminal offence. Minor offenders shall be considered for diversity 
measures and educational measures where appropriate. Deprivation from liberty shall be 
imposed only as a last resort and shall be limited to the shortest possible period of time. 
During the course of preparatory proceedings, the juvenile judge shall guarantee the rights of 
the minor. The defense counsel and the parent, adoptive parent or guardian of the minor may 
attend actions undertaken in the preparatory proceedings. When such persons are present at 
such actions, they may submit motions and put questions to the person who is being 
examined. The examination of the minor, when necessary, shall be undertaken with the 
assistance of a pedagogue, psychologist, defectologist, etc.   
All proceedings involving minors shall be confidential. No recording of the proceedings, 
including audio- or video-recording, may be made public without the written authorization of 
the court. 
Data on the measures and punishments imposed on a minor shall be confidential. Only the 
court and the public prosecutor’s office may obtain such data when it is necessary for 
conducting proceedings against the same individual while he or she is still a minor. 
The parents, adoptive parents or guardian shall be entitled to accompany the minor in all 
proceedings and may be required to participate if it is in the best interest of the minor. The 

122 
 



juvenile judge may exclude a parent, adoptive parent or guardian from participation in 
proceedings if such exclusion is in the best interest of the minor. When the parents, adoptive 
parents or guardian of the minor do not exercise their parental duties, the court may nominate 
a temporary guardian for the minor. The courts shall keep a record, prepared by the Centre 
for Social Work, of social workers, teachers, pedagogues, or volunteer specialists, from 
which the temporary guardian.   
For criminal offences punishable by imprisonment of less than three (3) years or a fine, the 
public prosecutor may decide not to initiate preparatory proceedings, even though there is a 
reasonable suspicion that the minor committed the criminal offence, if the prosecutor 
considers that it would not be appropriate to conduct the proceedings against the minor in 
view of the nature of the criminal offence, the circumstances under which it was committed, 
the absence of serious damage or consequences for the victim, as well as the minor’s past 
history and personal characteristics. 
The justice system for minors in Kosovo aims the well-being of the juvenile and ensures that 
any reaction to juvenile offenders shall always be in proportion to the circumstances of both 
the offenders and the criminal offence. Minor offenders shall be considered for diversity 
measures and educational measures where appropriate. Deprivation from liberty shall be 
imposed only as a last resort and shall be limited to the shortest possible period of time. 
During the time of deprivation from liberty imposed as a penalty, a minor offender shall 
receive educational, psychological and, if necessary, medical assistance to facilitate his or her 
rehabilitation. Minors who are included in criminal proceedings may express themselves 
freely. Courts in Kosovo do not have appropriate space for minors who are witnesses.158 
Every minor deprived of liberty shall be treated with humanity for the inherent dignity of the 
human person, and in a manner which takes into consideration the needs of persons of his or 
her age. In particular, every minor deprived of liberty shall be separated from adults unless it 
is considered in the child’s best interest not to do so and shall have the right to maintain 
contact with his or her family through the correspondence and visits, save in exceptional 
circumstances as defined by law. Every minor deprived of his or her liberty shall have the 
right to prompt access to legal and other appropriate assistance, as well as the right to 
challenge the legality of the deprivation of his or her liberty before an independent and 
impartial court, and to prompt proceedings. The child’s right to privacy shall be respected at 
all stages in order to avoid harm being caused to him or her by undue publicity or by the 
process of labeling. In principle, no information that may lead to the identification of a minor 
offender shall be published. 
The minor must have a defense counsel from the beginning till the end of procedure. In a case 
when the minor, the legal representative or his or her family member does not engage a 
defense counsel, the juvenile judge or the competent authority conducting the proceedings 
shall appoint ex officio a defense counsel at public expense. If the minor remains without a 
defense counsel in the course of the proceedings and if he or she fails to obtain another 
defense counsel, the juvenile judge or the competent authority conducting the proceedings 

158 Interview with Mr. Arlind Popaj, Victim Advocate under the Victims Advocacy and Assistance Office. June 
2016. 
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shall appoint ex officio a new defense counsel at public expense. If the conditions are not met 
for mandatory defense, a defense counsel shall be appointed at public expense at the request 
of the minor, the legal representative or his or her family member, if he or she is unable to 
pay for the cost of his or her defense. The appointment of defense counsel at public expense 
shall not be against the will of the minor. The minor shall be instructed on the right to defense 
counsel at public expense under the previous paragraph before the first examination. Only a 
defense counsel registered at the Bar Association of Kosovo can represent a minor. 
Initial contact 
A minor shall not be adjudicated in absentia. When undertaking an action at which a minor is 
present, and especially at his or her examination, the authorities participating in the 
proceedings are obliged to act carefully, taking into account the psychological development, 
sensitivity and the personal characteristics of the minor, so that the conduct of the 
proceedings does not have an adverse effect on his or her development. The minor shall 
undergo a general medical examination prior to the commencement of any period of 
detention on remand to ensure that his or her health is consistent with detention on remand. . 
In proceedings against minors, the Guardianship Authority is entitled to be notified of the 
course of the proceedings and to submit motions and state facts and evidence which are 
important for rendering a correct decision. The public prosecutor shall notify the competent 
Guardianship Authority whenever proceedings against a minor are initiated. 
The provisional arrest, police detention or detention on remand of a minor shall be ordered 
only as a measure of last resort for the shortest time possible. Minors held in detention on 
remand in a detention facility shall be separated from adult detainees. A minor held in 
detention on remand may be held in an educational-correctional institution, if the juvenile 
judge considers this to be in the best interest of the minor. While in detention on remand, the 
minor shall receive social, educational, vocational, psychological, medical and physical 
assistance, as required in view of his or her age, gender and personality. 
 
According to the Juvenile Justice Code, minors may be held in detention on remand up to 6 
months notwithstanding up to 12 months from the arrest. The duration of staying in detention 
on remand during 2015 has been up to a maximum of 3 months.159 
The Assembly of Kosovo in 2010 has adopted the Law on Police Inspectorate of Kosovo 160, 
which law within its jurisdiction has the prevention, detection, documentation and 
investigation of the criminal offences committed by Kosovo Police employees, regardless of 
rank and position while on duty or off duty. Also the Inspectorate of Kosovo has 
competences at investigation and/or inspection of high profile disciplinary incidents, 
involving KP employees, investigation of all alleged disciplinary offences of police officers 
having the highest rank of the senior police management level and senior appointed police 
positions and to receive all citizens complaints, as well as to review and determine where the 
complaints will be disseminated for investigation, either to the Kosovo Police, or PIK. 

159 KLI interview with Mr.Heset Loku, Director of Lipjan Correctional Center for Females and Juveniles. June 
2016.  
160 Law on Police Inspectorate of Kosovo. (see the link http://ipk.rks-gov.net/wp-content/uploads/2014/12/Ligji-
i-Inspektoratit-Policor-të-Kosovës2.pdf ) 
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“By (1237) thounsend-twohundred-thirty-seven complaints and information accepted: (556) 
Fivehundredfifty-six complaints or 45 % were proceeded in the Department of Investigations 
in PIK for disciplinary investigation and two (2) cases of disciplinary inquiry of high profile; 
(655) Sixhundred-fifty-five complaints after their review were sent to the Directory for 
Internal Investigation in Kosovo Police for further disciplinary inquiry or 53.0 %; (10) Ten 
cases were proceeded in the Department for Special Investigation in (PIK) for gathering of 
information or 0.8 %; (1) One case was sent for further procedure to the Department of 
Inspections or 0.1 %, (7) Seven cases are closed in DRHC or 0.6 % and (6) Six cases were 
sent to the Commission of Complaints and Submissions inside KP or 0.5 %. During 2015 
PIK has undertaken following measures and recommendations: 23 arrests, 39 
recommendations for suspensions and 11 recommendations for transfer.161 
Diversion 
Courts may impose diversion measures on a minor who has committed a criminal offence 
punishable by a fine or by imprisonment of three (3) years or less or for criminal offence 
carelessly committed punishable by imprisonment up to five (5) years, which bring death as a 
consequence. The conditions for the imposition of a diversity measure are: Acceptance of 
responsibility by the minor for the criminal offence; expressed readiness by the minor to 
make peace with the injured party; and consent by the minor, or by the parent, adoptive 
parent or guardian on behalf of the minor, to perform the diversity measure imposed. The 
failure of the minor to perform the obligations of a diversity measure shall be reported 
promptly to the competent prosecutor who may decide to recommence the prosecution of the 
case. 
According to criminal laws in Kosovo, minors who have committed different criminal 
offences, enjoy some facilities during the criminal proceeding against them. Thus, according 
to the Juvenile Criminal Code, minors have the right to be conditionally released if he or she 
has served at least 1/3 of the sentence that has been imposed, unlike adults who have this 
right only when they serve 2/3 of the sentence. Except this, in case when a minor who is 
subject to an institutional educational measure for a period of 1-5 years does not achieve a 
satisfactory level of resocialization, they can be acquitted only after 1 year of staying in an 
educational – correctional institution.162 
The Court can also impose educational measures against minors. The purpose of an 
educational measure is to contribute to the rehabilitation and proper development of a minor 
offender, by offering protection and assistance and supervision, by providing education and 
vocational training and by developing his or her personal responsibility, and thereby to 
prevent recidivist behavior. The types of educational measures that may be imposed on a 
minor offender are disciplinary measures, measures of intensive supervision and institutional 
measures. Disciplinary measures are judicial admonition and committal of a minor to a 
disciplinary centre. 

161Annual Report for 2015. Police Inspectorate of Kosovo. (see the link http://ipk.rks-gov.net/wp-
content/uploads/2015/02/Raporti-Vjetor-20151.pdf ) 
162 KLI interview with Mr.Bajram Bujupi, Director of Kosovo Probation Service. June 2016.   
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These measures are imposed on a minor offender whose best interest is served by a shortterm 
measure, particularly if the criminal offence was committed out of thoughtlessness or 
carelessness. Measures of intensive supervision are intensive supervision by the parent, 
adoptive parent or guardian of a minor, intensive supervision in another family and intensive 
supervision by the Guardianship Authority. These measures are imposed on a minor whose 
best interest does not require isolation from his or her previous environment and is served by 
a long-term measure which provides the minor with an opportunity for education, 
rehabilitation or treatment. The term of this measure may not be less than three (3) months or 
more than two (2) years. Institutional educational measures are committal of a minor to an 
educational institution, committal of a minor to an educational-correctional institution and 
committal of a minor offender to a special care facility. These measures are imposed on a 
minor whose best interest is served by isolation from his or her previous environment and by 
a long-term measure which provides the minor with an opportunity for education, 
rehabilitation or treatment. The duration of an educational measure may not exceed the 
maximum term of imprisonment prescribed for the criminal offence. 
If the minor fails to perform an obligation ordered as a diversity measure, the Probation 
Service shall verify the facts and the reasons for the failure to perform the obligation and 
shall inform the authority which imposed the diversity measure and the competent public 
prosecutor. The Probation Service which is located in the territory where the minor has 
permanent or current residence shall have jurisdiction to exercise responsibilities in relation 
to the execution of the educational measure. 
The Probation Service as a central body of the state administration within the Ministry of 
Justice operates with the central Directorate and seven regional offices (based in the 
organization of Basic Courts and Prosecution Offices). Based on the legal obligations arising 
from the Juvenile Justice Code, Kosovo Probation Service (KPS) supervise minors after the 
trial and after their release from the prison of minors in Lipjan. KPS drafts individual 
supervising programs for minors.163 
An educational measure shall be executed based on an individual program adapted to the 
personality of the minor as far as possible and designed in accordance with modern 
achievements of knowledge and practice. The individual program is designed on the basis of 
a comprehensive analysis of the special characteristics of the minor, the causes and the type 
of the criminal offence and other forms of behavioral difficulties as well as the educational 
level, the development of the minor and the circumstances of his or her family life. 
Adjudicatory process 
When the prosecutor, the juvenile judge or the court imposes a diversity measure, the ruling 
and all other relevant information shall be sent to the competent Probation Service to execute 
this measure. The authority which imposed the diversity measure shall supervise the 
execution of the diversity measure. If the minor fails to perform an obligation ordered as a 
diversity measure, the Probation Service shall verify the facts and the reasons for the failure 
to perform the obligation and shall inform the authority which imposed the diversity measure 
and the competent public prosecutor. 

163 KLI interview with Mr.Bajram Bujupi, Director of Kosovo Probation Service. June 2016.  .   
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The competent Guardianship Authority is authorized to execute the educational measure of 
intensive supervision by a Guardianship Authority. The Guardianship Authority shall, 
immediately after receiving the ruling imposing the educational measure, designate the 
official of the Guardianship Authority responsible for execution of the measure and notify the 
competent court immediately of this. The court which imposed the educational measure is the 
competent court which shall have jurisdiction to supervise the execution of the educational 
measure and issue orders in relation to the execution of the educational measure. The 
Probation Service which is located in the territory where the minor has permanent or current 
residence shall have jurisdiction to exercise responsibilities in relation to the execution of the 
educational measure. The measure of committal to a disciplinary centre for minors shall be 
executed in a special educational institution. 
Probations officials of KPC are professionally trained and prepared to supervise minors at 
cases when the court imposes to them alternative supervising measure or at cases of their 
earlier conditional release. So, they are trained for this at special programs supported by 
UNICEF, Terre des Hommes and by Twinning Projects by the European Commission.164 
The authorities or institutions that participate in proceedings involving minors, as well as 
other persons and institutions from which notifications, reports or opinions are sought are 
obliged to proceed expeditiously and without any unnecessary delay. The juvenile judge shall 
appoint an appropriate mental health expert when it is necessary to establish the state of the 
minor’s mental health either at the time of the commission of the criminal offence or the 
competency of the minor to stand trial or both. The juvenile judge may make such 
appointment ex officio or on the request of the public prosecutor, defence counsel, parents, 
adoptive parents or guardian. The examination shall be carried out in an appropriate and 
confidential environment. The opinion of the mental health expert shall be confidential and 
shall only be disclosed to the court and the parties. The juvenile judge may request the 
Probation Service to conduct a social inquiry. When selecting any measure or punishment to 
be imposed on the minor offender, the court shall give primary consideration to the best 
interest of the minor. The court shall also consider the following factors: the type and gravity 
of the criminal offence, the age of the minor, the degree of psychological development, his or 
her character and aptitudes, the motives that induced him or her to commit the criminal 
offence, his or her education at that stage, the environment and the circumstances of his or 
her life, whether any measure or punishment has been previously imposed and other 
circumstances that may affect the imposition of a measure or punishment.  
The Probation Service shall prepare a complete social inquiry on the minor upon the request 
of the public prosecutor, the juvenile judge or the court as provided for in the present Code. 
The social inquiry shall include information about the minor’s age and psychological 
development, family background, the background and circumstances in which the minor is 
living, school career, educational experiences, the conditions under which the criminal 
offence has been committed and any other relevant information. Prior to the selection of any 
measure or punishment, the court may request from the Probation Service the social inquiry 
and a recommendation regarding the selection of a measure or punishment. 

164 KLI interview with Mr.Bajram Bujupi, Director of Kosovo Probation Service. June 2016.  .   
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Also, Kosovo Probation Service in cooperation with the Kosovo Correctional Service and the 
support of UNICEF has draft the guardianship program after the release, which provides 
support for minors after their releasement from the prison. Also, the Probation Service has 
adopted the proceedings for the establishment of individual supporting programs for persons 
who are supervised, by which it helps and supports minors in social aspect.165 
Minor offenders shall be considered for diversity measures and educational measures where 
appropriate. Deprivation from liberty shall be imposed only as a last resort and shall be 
limited to the shortest possible period of time. During the time of deprivation from liberty 
imposed as a penalty, a minor offender shall receive educational, psychological and, if 
necessary, medical assistance to facilitate his or her rehabilitation.   
The maximum term of juvenile imprisonment shall be ten years for serious criminal offences 
punishable by long-term imprisonment, or if the minor has committed at least two concurrent 
criminal offences each punishable by imprisonment of more than ten years. When deciding 
on the term of juvenile imprisonment, the court shall consider all the mitigating and 
aggravating circumstances. 
At any time, the juvenile judge may impose appropriate measures to protect the rights and 
well-being of a child, including placing the child in a shelter or an educational or similar 
establishment, placing the child under the supervision of the Guardianship Authority or 
transferring the child to another family, if it is necessary to separate the child from the 
environment in which he or she has lived or to offer help, assistance, protection or shelter for 
the child. The juvenile judge shall inform the Guardianship Authority of any measure 
imposed. The Guardianship Authority or the authorized representative of a child may request 
a juvenile judge to impose appropriate measures to protect the rights and well-being of the 
child. 
The authorities or institutions that participate in proceedings involving minors, as well as 
other persons and institutions from which notifications, reports or opinions are sought are 
obliged to proceed expeditiously and without any unnecessary delay. A minor who has been 
detained on remand shall be brought as speedily as possible for adjudication. Proceedings to 
minors are applied with priority by the courts in relation with criminal offences of adults.  
Restorative justice 
According to the Juvenile Justice Code the mediation is non-court procedure that is run by 
third party, the mediator in accordance with provisions of this code and the law on 
mediation.166 The mediation can be utilized only when there is a free will and with the 
participation of both parties, the minor offender and damaged party. Prosecutor, judge for 
minors or the panel for minors can propose a mediation if estimating that it is more 
appropriate taking into consideration the nature of the criminal act, the circumstances under 
which the criminal act was committed, the minor’s background, the possibility of the 

165 KLI interview with Mr.Bajram Bujupi, Director of Kosovo Probation Service and Mr.Heset Lokaj, Director 
of Lipjan Correctional Center for Females and Juveniles. June 2016. 
166 The Law on Mediation. The Assembly of the Republic of Kosovo. (see the link 
http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=276&Itemid=28&lang=sq 
) 
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reconciliation between the minor and the damaged party, the possibility of deducting damage 
of the damaged party, the possibility of his rehabilitation and reintegration in the society. 
A mediator is a physical person who fulfills all the requirements determined in the Law on 
Mediation and is registered in the Mediators’ Register. The mediator helps the parties to 
come to an agreement Dispositions for the dismissal of the judge determined in Kosovo Code 
of Criminal Procedure are exercised in compliance even for the dismissal of the mediator. No 
appeal is allowed against this verdict. The dismissal of the mediator can be asked by the 
minor, his parent, his adoptive parent, tutor, defense attorney, and damaged party. The 
authority which has chosen the mediator may decide on the request for dismissal. No appeal 
on the rejection of the request for the dismissal of the mediator is allowed against this ruling. 
There are no reliable data on how the mediation is applied in practice.  
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5.2 INTERNATIONAL COOPERATION 
The Judicial Cooperation in criminal cases in Kosovo is exercised through the Department 
for International Legal Cooperation (DILC) under MJ. DILC is headed by its Director who 
supervises processing of all requests for international legal assistance between Kosovo and 
other countries. 
Through DILC, MJ offers international legal assistance in accordance with the applicable law 
and procedures, and assist Central Authority where appropriate in the exercise of his 
responsibility for international legal assistance and cooperation, including cooperation with 
the European Court of Human Rights, the International Criminal Court and the International 
Criminal Tribunal for the former Yugoslavia.167  
DILC is competent for drafting, negotiating and concluding bilateral agreements between 
Kosovo and foreign countries regarding international judicial cooperation in civil and 
criminal matters; proposing and preparing the signing of international conventions regulating 
the field of international legal cooperation in civil and criminal matters. Proposing the 
drafting of primary and secondary legislation related to the field of international legal 
cooperation in civil and criminal matters; 
DILC also make legal research on legal policy issues related to the applicable law in Kosovo 
regarding the field of international legal cooperation in civil and criminal matters and it is a 
Central Authority for the territory of Kosovo on the representation of judicial and 
prosecutorial authorities in the relation to the foreign countries. 
DILC has responsibility in  reviewing and processing all kinds of requests for international 
legal assistance, cooperating mutually with Courts, Prosecutor Offices, Kosovo Police, the 
Office of Legal Advisors to the Prime Minister, Ministry of Foreign Affairs of Kosovo, 
Kosovo Embassies and consulates in the world; Embassies and liaison offices of foreign 
countries in Kosovo; Interpol, the Hague Conference on Private International Law and any 
other local or international institution related to the field of international legal cooperation in 
civil and criminal matters.168 
5.2.1 Overview 
During 2015, DILC has proceeded approximately 10.000 various nature correspondences, 
which are related with the offer of judicial cooperation in civil and criminal cases and 
requests for judicial cooperation with foreign countries. States to which Kosovo has a higher 
cooperation compared with other states are: Germany, Switzerland, Albania, Macedonia, 
Serbia, Montenegro, etc. One of the main problems are the failure of Kosovo to be a member 
of international organizations, the lack of trainings and specializations of DILC staff, the lack 
of professionalism at prosecution offices and courts during the treatment of ILC requests.169 
Kosovo receives requests for judicial cooperation at almost all kind of fields. However, to be 
more specifically Kosovo receives requests for extradition, transfer of criminal proceedings, 

167 Regulation no. 02/2011 on the Areas of Administrative Responsibility of the Office of the Prime Minister 
and Ministries, adopted on March 22, 2011. (see the link http://www.kryeministri-
ks.net/repository/docs/Rregullorja_02-2011-e_miratuar_nga_Qeveria-finale.pdf ) 
168 The mandate of the Department for International Legal Cooperation, Ministry of Justice. (see the link 
http:/www.md-ks.net/?page=1,175 ) 
169 Interview with Mr.Arbër Gegaj, Director of the Department for International Legal Cooperation under the 
Ministry of Justice. June 2016.  
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transfer of sentenced persons, execution of sentences, requests for interrogation, service of 
documents, exchange of information, etc.170  
DILC proceeds approximately 10 thousands requests within a year. DILC has capacities and 
is available to answer to all of the requests for judicial cooperation, however at cases that are 
more complex and specialization is necessary, there is needed to have additional trainings and 
specialization of DILC staff.   
States to which Kosovo has a higher cooperation compared to other states are: Germany, 
Switzerland, Albania, Macedonia, Serbia, Montenegro, etc. for criminal offences as illegal 
boundary crossings, falsifying documents, murder, corruption, organized crime, trafficking, 
cross-border crimes etc. 
DILC under MJ is a central authority regarding international judicial cooperation and there 
are no other authorities which are competent for judicial cooperation. DILC has 24 available 
staff positions. Approximately 50% of these available positions are not filled. This represents 
difficulties in exercising the legal mandate. DILC staff has held trainings in DILC field, but 
staff professionalism and specialization still remains to be a challenge.171  
5.2.2 Legal framework 
The Law on International Legal Cooperation in Criminal Matters 172 by the Article 92 has 
foreseen the principles for the exchange of information between Kosovo and other countries. 
This article has foreseen that without hindering the course of investigations or criminal 
proceedings, national judicial authorities may, without a prior request, transmit to the 
competent authorities of another state information collected during their investigations if they 
consider that the disclosure of such information may assist the receiving state in initiating or 
carrying out investigations or criminal proceedings, or if it may lead to a request for mutual 
legal assistance by the receiving state. This article also has foreseen that the Ministry may 
establish conditions for the use of referred information. 
The Article 5 of the Law on International Legal Cooperation in Criminal Matters has foreseen 
procedures and criteria for the extradition of foreigners from Kosovo and other countries. A 
person sought by another state for the purpose of criminal proceedings or for the enforcement 
of a sentence may be extradited from Kosovo to that state under the conditions foreseen by 
the present law. 
This Law defines following conditions regarding persons who cannot be extradited against 
their will: 
 

• Kosovo citizens, unless otherwise provided by an international agreement between 
Kosovo and the requesting state or by international law, as per Article 35 paragraph 4 
of the Constitution of the Republic of Kosovo. An international agreement may be 
concluded for the purpose of extraditing an individual; 

170 Interview with Mr.Arbër Gegaj, Director of the Department for International Legal Cooperation under the 
Ministry of Justice. June 2016. 
171 Interview with Mr.Arbër Gegaj, Director of the Department for International Legal Cooperation under the 
Ministry of Justice. June 2016. 
172 Law on International Legal Cooperation in Criminal Matters, adopted on July 31, 2013, http://www.md-
ks.net/repository/docs/Ligji_per_Bashkepunim_juridik_Nderkombetar_(shqip).pdf 
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• Persons who have been granted political asylum in  Kosovo; 
• Foreigners who enjoy immunity of jurisdiction in Kosovo, within the limits of 

international obligations assumed by Kosovo. 
• The status of a citizen of Kosovo or of a political refugee is determined at the time of 

receipt of the request for extradition. 
The article 135 of the Criminal Code of Kosovo, has defined the provisions regarding 
terrorism, act of terrorism or terrorist offence. This Code has foreseen that the commission of 
one or more of the criminal offences listed under the Article 135, paragraph 1, have an intent 
to seriously intimidate a population, to unduly compel a public entity, government or 
international organization to do or abstain from doing any act, or to seriously destabilize or 
destroy the fundamental political, constitutional, economic or social structures of Kosovo, 
another State or an international organization.173   
The article 165 of the Criminal Code of Kosovo has regulated criminal offences related to 
Endangering civil aviation safety. This Article has foreseen that whoever, in violation of the 
Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation of 
September 23, 1971, commits an act endangering the safety of civil aviation shall be 
punished by imprisonment. 
Articles 173 and 174 of the Criminal Code of Kosovo, regulates criminal offences of 
endangering internationally protected persons. This article has foreseen that whoever 
intentionally deprives an internationally protected person of his or her life shall be punished 
by imprisonment of not less than ten (10) years or lifelong imprisonment and whoever 
engages the kidnapping or attack on the person or liberty of an internationally protected 
person shall be punished by imprisonment. The Article 174 defines criminal offences related 
to Endangering United Nations and associated personnel. This Article has foreseen that 
whoever intentionally deprives United Nations or associated personnel of his or her life shall 
be punished by imprisonment of not less than ten (10) years or lifelong imprisonment and 
whoever engages the kidnapping or attack on the person or liberty of United Nations or 
associated personnel shall be punished by imprisonment. 
The Article 176 of the Criminal Code of Kosovo has foreseen that unlawful appropriation, 
use, transfer and disposal of nuclear material is a criminal offence and whoever, without 
authorization, receives, possesses, uses, transfers, alters, disposes or disperses nuclear 
material and causes or is likely to cause death or serious injury to any person or substantial 
damage to property shall be punished by imprisonment. 
In January 2015, the Assembly of Kosovo has criminalized the phenomenon of foreign 
terrorist fighters, in line with the UN Security Council Resolution 2178 (2014). The criminal 
code The criminal code does not provide a sufficient legal base for tackling the financing of 
terrorism and the terminology used is inconsistent. Kosovo’s legislative framework for 
seizure and confiscation lacks specific provisions to enable the authorities to take the 
necessary preventive and punitive measures to freeze and, if appropriate, seize terrorist-

173Article 135 under the Criminal Code of Kosovo. (see the link 
http://www.kuvendikosoves.org/common/docs/ligjet/Kodi%20penal.pdf ) 

 

132 
 

                                                           

http://www.kuvendikosoves.org/common/docs/ligjet/Kodi%20penal.pdf


related funds or other assets without delay, in accordance with the relevant UN 
Resolutions.174 
By adopting the Law on the Prevention of Money Laundering and Terrorist Financing 175 and 
Law on Prohibition of Joining the Armed Conflicts outside State Territory 176 and by 
provisions of the Criminal Code, the Assembly of Kosovo has criminalized acts that have to 
do with terrorism financing, committing criminal terrorism offences, preparation of criminal 
terrorism offences, including here recruit and train group of persons with the aim of 
participating in terrorist groups. As criminal acts are included also train and guide of terrorist 
groups or individuals to commit criminal terrorism offences, incitement or given in use of 
property or assets in order to facilitate or enable the commitment of criminal terrorism 
offences.  
The Chapter XXIV of the Criminal Code of Kosovo has defined the provisions which are 
related to organized crime. Participation in or organization of an organized criminal group is 
a criminal offence. The Assembly of Kosovo has adopted the Law on Liability of Legal 
Persons for Criminal Offences.177 This law regulates the liability of legal persons for criminal 
offences; penal sanctions that may be imposed to legal persons and special provisions that 
regulate the applicable procedure against the legal person. 
The Law on the Prevention of Money Laundering and Terrorist Financing defines measures, 
competent authorities and procedures for disclosure and prevention of money laundry and 
terrorist financing In order to effectively combat money laundering and terrorist financing in 
Kosovo, this Law also establishes the FIU within the Ministry of Finance and Economy 
(MFE) as a central independent national institution responsible for requesting, receiving, 
analyzing and disseminating to the competent authorities, disclosures of information which 
concern potential money laundering and terrorist financing. 
By Articles 394 and 395 the Criminal Code of Kosovo has foreseen that whoever uses force 
or serious threat, or any other means of compulsion, a promise of a gift or any other form of 
benefit to induce another person to refrain from making a statement or to make a false 
statement or to otherwise fail to state true information to the police, a prosecutor or a judge, 
when such information relates to obstruction of criminal proceedings shall be punished by a 
fine of up to one hundred and twenty-five thousand (125,000) EUR and by imprisonment of 
two (2) to ten (10) years. 
The Criminal Code of Kosovo has gathered all criminal corruption offences in the chapter 
XXXIV. This chapter includes official corruption and other offences which are against 

174 European Commission Progress Report on Kosovo for 2015. (see the link 
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_kosovo.pdf ) 
175 This Law was amended and supplemented during 2014, and the same is in process of amending in the 
Assembly of Kosovo. Amended and Supplanted Law of this Law, includes the current harmonize of the law 
with international practices and standards.   (see the link  http://www.assembly-
kosova.org/common/docs/ligjet/2010-196-alb.pdf ) 
176 Law on Prohibition of Joining the Armed Conflicts outside State Territory. (see the link  https://www.mpb-
ks.org/repository/docs/LIGJI_NR._05_L_002_PER_NDALIMIN_E_BASHKIMIT_NE_KONFLIKTE_TE_AR
MATOSURA_JASHTE_TERRITORIT_TE_VENDIT.pdf ) 
177 Law on Liability of Legal Persons for Criminal Offences. (see the link http://www.md-
ks.net/repository/docs/Ligji_per_pergjegjsine_e_personave_juridik_per_vepra_penale.pdf ) 
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official duty, abusing official position or authority, misusing official information, conflict of 
interest, misappropriation in office, fraud in office, unauthorsed use of property, accepting 
bribes, giving bribes, giving bribes to foreign public official, trading in influence, issuing 
unlawful judicial decisions, disclosing official secrets, falsifying official document, unlawful 
collection and disbursement, unlawful appropriation of property during a search or execution 
of a court decision, failure to report or falsely reporting property, revenue/income, gifts, other 
material benefits or financial obligations. 
The Criminal Code of Kosovo has criminalized offences related to smuggling of migrants 
and trafficking in persons. This Code has foreseen that whoever engages in the smuggling of 
migrants shall be punished by fine and imprisonment of two (2) to ten (10) years. Also, the 
Code has foreseen that whoever with the intent to obtain, directly or indirectly, a financial or 
other material benefit, produces, supplies, provides or possesses a fraudulent travel or identity 
document in order to enable the smuggling of migrants shall be punished by a fine and 
imprisonment. 
Narcotic Drug Offences are also defined by the Criminal Code of Kosovo. This Code has 
criminalized these offences by the article 273, unauthorised purchase, possession, distribution 
and sale of narcotic drugs, psychotropic substances and analogues. While the Article 274 has 
foreseen that unauthorised production and processing of narcotic drugs, psychotropic 
substances, analogues or narcotic drug paraphernalia, equipment or materials shall be 
punished by a fine and imprisonment. While the Article 280 has foreseen that whoever 
converts or transfers property, knowing that such property is derived from any offence in this 
Chapter or from an act of participation in such offence or offences, and such conversion or 
transfer is for the purpose of concealing or disguising the illicit origin of the property or of 
assisting any person who is involved in the commission of such an offence or offences to 
evade the legal consequences of his actions shall be punished by a fine three times the value 
of the transferred or converted property and imprisonment up to ten (10) years. 
The Assembly of Kosovo has adopted a special Law on Prevention and Fight of the Cyber 
Crime.178 . This Law aims to prevent and combat the cyber crime with concrete measures, 
prevent, discover and sanction violations through computer systems, by providing observance 
of the human rights and safeguard of the personal information.  
The Law has defined that penal act against confidentiality, integrity and availability of the 
computer systems data, as Illegal access into computer systems is a criminal offence.  
As criminal offences by this Law, were foreseen also Unauthorized interception, 
Unauthorized transfer, Modification, deletion, erasure of the computer data, Hindrance of 
computer systems operation, Unauthorized production, possession and attempt, Computer 
related penal acts, Causing loss of asset, Child pornography through computer systems.  
This law enables Kosovar authorities to cooperate directly according to provisions of the law, 
by respecting obligations deriving from international legal instruments, with counterpart 
institutions of other states as well as international organizations specialised in this field.  

178 Law on Prevention and Fight of the Cyber Crime. (see the link http://mzhe-
ks.net/repository/docs/LIGJIPERPARANDALIMINDHE_LUFTIMINE_KRIMITKIBERNETIKE2010166-
alb.pdf) 
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Cooperation according to paragraph 1 of this Article could consist, in international legal 
assistance in penal issues, extradition, identification, block, confiscation of products and 
means used in carrying out the penal act, carrying out investigations, exchange of 
information, technical assistance or information collection, specialized training of personnel 
as well as other activities. 
The Article 15 of the Law on Court has foreseen that the Serious Crimes Department of the 
Basic Court all adjudicate the following criminal offences: commission of terrorism including 
but not limited to assistance, facilitation, organization or support to terrorism or terrorist 
groups; criminal offences against international Law including but not limited to genocide, 
crimes against humanity, and war crimes; endangering civil aviation safety; establishing 
slavery, slavery-like conditions and forced labor; smuggling of immigrants; trafficking in 
persons; endangering internationally protected; hostage taking; unlawful appropriation, use, 
transfer and disposal of nuclear material; threats to use or commit theft or robbery of nuclear 
material; aggravated murder; kidnapping; torture; election fraud and destruction of voting 
documents; rape; unauthorized production, distribution, or processing of dangerous narcotic 
drugs and psychotropic substances; counterfeiting money; organized crime, including 
intimidation during criminal proceedings for organized crime; criminal offences against 
official duty including, but not limited to, abuse of official position or authority, 
misappropriation in office, fraud, accepting bribes, and trading influence and related conduct; 
any crime not listed in this Article that falls within the exclusive or subsidiary competence of 
the Special Prosecution Office for Kosovo under the Law on the Special Prosecution Office 
of the Republic of Kosovo, No. 03/L-52 (13 March 2008), as may be amended; any other 
crime punishable by ten (10) years or more as provided by Law. 
This Law has foreseen that all cases of Serious Crimes Department of the Basic Court shall 
be heard by a trial panel of three (3) professional judges, with one (1) judge designated to 
preside over the trial panel. 
5.2.3 International cooperation mechanisms 
Extradition 
Law on International Legal Cooperation in Criminal Matters has foreseen that in the absence 
of an international agreement between Kosovo and another state, international legal 
cooperation shall be administered on the basis of the principle of reciprocity, including here 
extradition of foreigners from Kosovo to the other state. Judicial procedures for international 
legal cooperation are regulated by the provisions of the criminal procedure, unless otherwise 
provided by the Law on International Legal Cooperation in Criminal Matters.  Kosovo shall 
comply with the formalities and procedures explicitly indicated by requesting states, if such 
formalities and procedures are not contrary to the fundamental principles of national law. 
Law on International Legal Cooperation in Criminal Matters defines the procedures and 
criteria for extradition. A person sought by another state for the purpose of criminal 
proceedings or for the enforcement of a sentence may be extradited from Kosovo to that state 
under the conditions foreseen by the present law. 
The following persons cannot be extradited against their will: 

• Kosovo citizens, unless otherwise provided by an international agreement between 
Kosovo and the requesting state or by international law, as per Article 35 paragraph 4. 
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of the Constitution of the Republic of Kosovo. An international agreement may be 
concluded for the purpose of extraditing an individual; 

• persons who have been granted political asylum in  Kosovo; 
• foreigners who enjoy immunity of jurisdiction in  Kosovo, within the limits of 

international obligations assumed by  Kosovo. 
 

Extradition shall not be permitted if a final judgment was passed by a national judicial 
authority against the person sought for the criminal offence or offences for which extradition 
is requested. Extradition may be permitted if national judicial authorities have decided not to 
commence or to terminate proceedings for the same criminal offence. Extradition shall not be 
permitted if a final judgment was passed by the judicial authorities of a third state against the 
person sought for the criminal offence for which extradition is requested provided that an 
international agreement on mutual recognition and enforcement of criminal judgments 
between Kosovo and that third state is in force. Extradition shall not be permitted if the 
offence upon which the request is based is a political offence or an offence connected to a 
political offence. For the purposes of this Law, the following offences shall not be deemed to 
be political offences: 

• Murder and attempted murder of the head of state or his or her family members; 
• Genocide, crimes against humanity, war crimes, and terrorism..   

Extradition shall not be permitted for criminal offences under military law which are not 
criminal offences under ordinary criminal law. Extradition is not permitted for criminal 
offences which under the law of the requesting state are punishable by the death penalty, 
unless the requesting state gives assurances which are considered sufficient that the death 
penalty will not be imposed or carried out. Extradition may not be permitted if the offence 
upon which the request is based is, under the law of the requesting State, punishable by life 
imprisonment or other custodial sanction for life, or if the person sought was sentenced to 
such a punishment and there is no review of the punishment or sanction either upon request 
or proprio motu after a period of no longer than twenty (20) years. 
Extradition shall not be permitted if there are reasonable grounds to believe that the request 
for extradition has been made for the purpose of prosecuting or punishing the person because 
of his/her race, religion, gender, nationality, political opinions, ethnicity, language, disability, 
sexual orientation, association in any social group, or if the person’s position in society may 
be prejudiced for any of these reasons. Extradition shall not be permitted if there are 
reasonable grounds to believe that the person sought for extradition may be subjected to 
torture or to cruel, inhuman, or degrading treatment or punishment. Extradition shall not be 
permitted if there are reasons to believe that the person will not be provided with the 
minimum guarantees for a fair trial as provided for by the Constitution of the Republic of 
Kosovo, in the requesting state. Extradition sought for the enforcement of a sentence imposed 
by a judgment rendered in absentia shall be permitted only if the proceedings against the 
person respected the recognized minimum rights of defence of any person accused of 
committing a criminal offence. Extradition shall not be permitted if there are doubts that the 
person will be or has been tried or punished in the requesting state by an extraordinary or 
temporary court, unless the requesting state gives assurances considered sufficient to 
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guarantee that the trial or a retrial will be carried out by a regular court in compliance with 
the law. Extradition shall not be permitted for any other grounded reason which would 
account for a violation of the international law or other human rights standards. 
The procedure for extradition is initiated by a written request addressed to the Ministry. The 
request for extradition shall contain the criminal offence for which extradition is requested 
and shall be accompanied by the following documents: 

• General information of the person sought, together with other information that would 
help in determining a person’s identity, nationality and location; 

• Original or certified copy of the arrest warrant issued by competent authorities of 
requesting state or, if the person is sentenced for any offence, the original judgment or 
the certified copy of the judgment or any other document which indicates the imposed 
sentence, the fact that the sentence is executable and the duration of the remaining 
sentence to be served. These documents should contain the time and place where the 
criminal offence was committed, the role of the person in the commission of the 
criminal offence, and the legal classification of the offence. If the documents do not 
contain such information, the request should be accompanied by a declaration 
providing the information under this paragraph; 

• An extract of criminal law of the requesting state applicable to the matter; 
• If the person sought was convicted in absentia, a statement should be provided 

confirming that the person was summoned or otherwise informed personally via an 
authorised representative according to the law of the requesting state of the time and 
place of the proceedings which resulted in the judgment rendered in absentia, or that 
the person has indicated to a competent authority that he or she does not contest the 
case or a statement indicating the legal means available to the person to prepare his or 
her defence or to have the case retried in his or her presence.  

Extradition shall be permitted only for criminal offences punishable by both the national law 
and by the law of the requesting state.  
International Wanted Notice - decision allowing for the publication by the International 
Criminal Police Organisation -INTERPOL of a notification seeking the provisional arrest of a 
person with a view to extradition, is applied and enforced by Kosovo according to the 
Criminal Procedure Code and Law on International Legal Cooperation in Criminal Matters. 
Kosovo has bilateral agreement for extradition, transfer of detained persons and legal 
cooperation at criminal matters with a large number states from the region, EU and USA. 
Kosovo is not a signatory of agreements with United Nations or European Council.  
Regarding Criminal Matters, DILC under MD, is a central authority on handling requests for 
extradition.  
DILC has received support through EU projects for training and specialization of staff 
regarding the implementation of relevant legislation for legal cooperation in criminal matters 
and extradition.179 

179 Interview with Mr.Arbër Gegaj, Director of the Department for International Legal Cooperation under the 
Ministry of Justice. May 2016. 
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Regarding to the Law, a detained person, whose personal appearance as a witness for the 
purpose of examination or confrontation is requested by another state, may be temporarily 
transferred to the territory of that state, on condition that he or she is returned to Kosovo 
within a period of time determined by the Ministry. 
The transfer may be refused if the person does not consent; his or her presence in  Kosovo is 
necessary because of pending criminal proceedings; his or her transfer is liable to prolong his 
or her detention; or there are other circumstances preventing his or her transfer to the 
requesting state. 
The Law has foreseen that MJ may agree that a person be extradited through the simplified 
extradition procedure provided that the person consents to it and that the requesting state 
accepts extradition through the simplified procedure. The consent provided for in paragraph 
1. of this Article shall be given before the competent court and shall be recorded in 
accordance with provisions of Criminal Procedure Code, ensuring that the consent has been 
given on a voluntary basis and that the person is aware of the consequences that may derive. 
A given consent cannot be withdrawn. 
Mutual legal assistance 
The Law on International Legal Cooperation in Criminal Matters has defined principles, 
procedures, and criteria of providing mutual assistance in criminal matters. This Law as 
foreseen that upon the request of a judicial authority of other state, national judicial 
authorities shall provide assistance to that state for criminal proceedings conducted for 
offences whose punishment, at the time of the request for assistance, falls within the 
jurisdiction of the judicial authorities of the requesting state. 
Regarding this Law, Legal assistance shall be any type of support given to foreign authorities 
regardless of whether the foreign proceedings are conducted by a court or by a prosecution 
office or if the legal assistance is to be provided by a court or by a prosecution office. Legal 
assistance may also be provided or requested for the taking of provisional measures for the 
purpose of preserving evidence, maintaining an existing situation or protecting endangered 
legal interests. National judicial authorities shall give priority to the execution of requests for 
mutual legal assistance and take into account any procedural deadlines and any other terms 
indicated by the requesting state. 
Regarding Criminal Matters, DILC under MD, is a central authority on handling requests for 
mutual legal assistance.  This Department has received support through EU projects for 
training and specialization of staff regarding the implementation of relevant legislation for 
legal cooperation in criminal matters and extradition180 
Transfer of sentenced persons 
The Law has foreseen that a person convicted and sentenced to imprisonment in Kosovo may 
be transferred to another state to serve the sentence or the remainder of the sentence there. 
Pursuant to this Law, a sentenced person may be transferred only if the following conditions 
are met: the person is a national of the administering state; the judgment is final; at the time 
when the request for transfer is received, he or she has at least six (6) months of sentence to 
serve or the sentence is undetermined; the sentenced person consents to the transfer or his or 

180 Interview with Mr.Arbër Gegaj, Director of the Department for International Legal Cooperation under the 
Ministry of Justice. May 2016. 
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her legal representative consents to the transfer in view of the person’s age, physical, or 
mental condition the administering state agrees to the transfer. The transfer of a sentenced 
person is not permitted if: there are doubts that the person may suffer torture or other cruel, 
inhuman, degrading treatment or punishment; there are serious reasons to believe that, if 
transferred, the person would be prosecuted or punished because of his or her race, religion, 
citizenship, association with a certain social group, political beliefs, or that his or her 
situation would be made more difficult for one of these reasons. 
Transfer of proceedings in criminal matters 
The Law on International Legal Cooperation in Criminal Matters has foreseen that if it is 
believed that a person has committed a criminal offence prescribed by the national law, 
national judicial authorities, in accordance with the provisions of this Law, may request that 
another state take over the criminal proceedings, under the conditions set out in this Law. 
A request for transfer of criminal proceedings shall be submitted in writing to the Ministry 
and shall be accompanied by original documents or certified copies of the criminal file along 
with other necessary records. The requesting state shall notify the Ministry about any 
procedural action or measure pertaining to the criminal proceedings which were taken after 
the submission of the request for transfer. This communication should be accompanied by 
related documents. Any act pertaining to the transferred proceedings taken in the requesting 
state in accordance with its law and regulations shall have the same validity in Kosovo as if it 
had been taken by national authorities, provided that the act is in compliance with national 
law. 
Confiscation of crime-related assets 
The Article 112 of the Criminal Code regulates the issue of Temporary Sequestration. 
Objects that can temporarily be sequestrated are objects which might be evidence in the 
criminal proceedings, objects or property that facilitated the criminal offence, or objects or 
property which constitutes a material benefit obtained from the commission of a criminal 
offence and under the law may be sequestrated. Objects, property, evidence or money may be 
subject to temporary restraint upon the order of the state prosecutor that shall last no more 
than five (5) days if the authorized police officers become aware of such objects, property, 
evidence or money during a lawful search or arrest. The state prosecutor shall request a court 
order from the pretrial judge for objects, property, evidence or money to be temporarily 
sequestrated. Such a request must describe the objects, property, evidence or money with 
specificity and shall describe how the objects may be evidence of a criminal act, how the 
object, property or money may facilitate the criminal offence, or how the objects, property or 
money constitute a material benefit obtained from the commission of a criminal offence. 
Objects, property, evidence or money may be temporarily sequestrated only upon a court 
order.  
The Article 115 of the Criminal Procedure Code regulates Permanent Confiscation of 
Temporarily Confiscated Items. The single trial judge or trial panel shall order the items to be 
permanently sequestrated in accordance with the law if the state prosecutor describes in the 
Indictment those objects, properties, evidence or money that should be subject to permanent 
sequestration, if the objects, property, evidence or money that is temporarily sequestrated is 
proven during the main trial to be have facilitated the criminal offence or constitute a material 
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benefit obtained from the commission of a criminal offence; and under the law they may be 
confiscated. 
Objects, property, or evidence that is permanently sequestrated shall be sold and the proceeds 
used for restitution to the injured parties and any remainder transferred to the budget. The 
management of sequestrated and confiscated assets is implemented by the Agency for 
Administration of Sequestrated or Confiscated Assets.  This Agency181 operates under the 
Ministry of Justice. 
Kosovo has adopted the on Extended Powers for Confiscation of Assets Acquired by 
Criminal Offence. This Law specifies extended powers for confiscation of assets acquired by 
the persons who have committed a criminal offence, when the procedures foreseen in the 
Criminal Procedure Code are not sufficient. 
Protection of witnesses and victims 
The Article 221 under the Criminal Procedure Code has defined measures and protection of 
witnesses and victims of crime. At any stage of the proceedings, the state prosecutor, 
defendant, defence counsel, injured party, cooperative witness or witness may file a written 
petition with the competent judge for a protective measure or an order for anonymity if there 
is a serious risk to an injured party, cooperative witness, witness or his or her family member. 
The competent judge may make an order for a protective measure for an injured party, 
cooperative witness or witness where he or she determines that: 

• there exists a serious risk to the injured party, cooperative witness, witness or his or 
her family member; and 

• the protective measure is necessary to prevent serious risk to the injured party, 
cooperative witness, witness or his or her family member. 

The local legislation which regulates the rights of crime victims in Kosovo includes but is not 
limited in: 

• The Constitution of the Republic of Kosovo, Chapter II Fundamental Rights and 
Freedoms 

• Law on Protection Against Domestic Violence 
• Law on contested procedure 
• Legal Frame for protection of victims of trafficking in human beings  
• The law against trafficking in human beings 
• Standard action procedures for trafficking persons in Kosovo 
• Minimum standards for the care of victims of trafficking etc. 

 
International and practices applicable in Kosovo, related to protection crime victims’ rights: 
The Article 22 under the Constitution of the Republic of Kosovo provides a wide list of 
documents that are directly applicable and which are related with the highest international 
standards and practices regarding human rights and freedoms, and in the case of conflict, 
have priority over provisions of laws, which include: 

181 Law on the Management of Sequestrated and Confiscated Assets (see the link: http://www.md-
ks.net/repository/docs/LIGJI_NR._05_L-
049_PER_ADMINISTRIMIN_E_PASURISE_SE_SEKUESTRUAR_DHE_T-_KONFISKUAR.pdf 
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• Universal Declaration of Human Rights; 
• European Convention for the Protection of Human Rights and Fundamental Freedoms 

and its Protocols; 
• International Covenant on Civil and Political Rights and its Protocols; 
• Council of Europe Framework Convention for the Protection of National Minorities; 
• Convention on the Elimination of All Forms of Racial Discrimination; 
• Convention on the Elimination of All Forms of Discrimination Against Women; 
• Convention on the Rights of the Child; 
• Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or 
• Punishment;  

Also upon the Article 53 of the Kosovo Constitution, is foreseen that human rights and 
fundamental freedoms guaranteed by this Constitution shall be interpreted consistent with the 
court decisions of the European Court of Human Rights. 
Considering the aspirations of  Kosovo to be a part of the European Union it is important that 
the practices especially in the field of protection of victims of crime, to be in line with other 
relevant documents regulating this field, but are not limited to:182:  

• General Assembly of United Nations Declaration of Basic Principles of Justice for 
Victims of Crime and Abuse of Power. 

• Directive of the European Parliament and of the Council establishing minimum 
standards on the rights, support, and protection of victims of crime. 

• Directive of the European Parliament and of the Council on preventing and combating 
trafficking in human beings and protecting its victims. 

• European Directive on the compensation of victims of violent crimes. 
The Article 221 of the Criminal Procedure Code 183 has defined measures and protection of 
witnesses and victims of crime. At any stage of the proceedings, the state prosecutor, 
defendant, defence counsel, injured party, cooperative witness or witness may file a written 
petition with the competent judge for a protective measure or an order for anonymity if there 
is a serious risk to an injured party, cooperative witness, witness or his or her family member. 
The competent judge may make an order for a protective measure for an injured party, 
cooperative witness or witness where he or she determines that: 

• There exists a serious risk to the injured party, cooperative witness, witness or his or 
her family member; and 

• The protective measure is necessary to prevent serious risk to the injured party, 
cooperative witness, witness or his or her family member.   

The implementation of provisions related to protection of crime victims and witnesses, 
represents a challenge in practice for justice institutions in Kosovo. Regarding trainings for 
judges related to victims and witnesses, they are trained in KJI, but these are general trainings 

182 Article 4 of Standard Operating Procedures for Victim Protection and Assistance Office. (see the link 
http://www.psh-ks.net/repository/docs/ZMNV_28022014.pdf ) 
183 Criminal of Procedure Code of Kosovo. (see link 
file:///C:/Users/PC05/Downloads/Kosovo_CPC_2012_en%20(10).pdf  ) 
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which are under KJI plan and program. I cannot say that we have any special measure, and 
for sure it is the most adequate measure regarding victims, we do not have any other body, or 
manner, or measure which we could apply, we work in the verbal aspect, we show their 
rights, we inform about the rules outside the scope of the court, which are foreseen by the 
law, and which we think that they are not informed about, these are actions conducted by the 
court.184 
Regarding victims of crime or witnesses in criminal cases, there is Victims Advocacy and 
Assistance Office (VAAO), which according to the law operated as an independent office 
under the Office of Chief State Prosecutor. VAAO is in charge of ensuring that VAAO 
policies are in accordance with policies of the Office of Chief State Prosecutor and KPC. 
VAAO acts as a Headquarter Office in Pristina and it has seven (7) Offices located 
throughout Basic Prosecutions, functioning as Regional Offices.185 Victim Advocates deal 
with special cases 24/7, covering the entire territory of Kosovo. VAAO supports and 
represents Domestic Violence Victims, Human Trafficking Victims, Child Abuse Cases, and 
Rape Cases, Homicide cases as well as other Victims of Crimes. VAAO represent victims in 
Police, Prosecutions and Courts. Victim Advocates are persons officially authorized to 
provide support and assistance to Victims of Crimes, in order to enable to the latter to have 
access to Justice Institutions.  
Victim Advocate is the authorized person having the competencies to inform the injured 
party regarding his/her rights and to represent interests of victims in the procedures at 
Prosecution and Court; when needed the Victim Advocate also refers the victim to other 
service providers, and when needed and proper s/he acts on behalf of the victim in order to 
prohibit violation of victims` rights and seeing actions towards guaranteeing their protection. 
VAAO is composed of Headquarters, Victim Advocates` Regional Offices and Assistance 
Operator Line Office. Victim Advocates` Regional Offices are located in seven (7) regions 
inside the territory of Kosovo. 
VAAO exercises its competences and responsibilities according to the Regulation on the 
Mandate, Structure and the Functioning of the Victim Protection and Assistance Office, 
adopted by the Kosovo Prosecutorial Council, in 2013.186 
The Article 3 of this Regulation has defined the mandate of this Office, by which confirm the 
need that the State has an obligation to protect the human rights of its population. The pursuit 
of justice in criminal matters is a State responsibility. Human rights of victims and offenders 
are important considerations in the justice system. The State must ensure that human rights 
are not forgotten in the pursuit of justice. The Victim Protection and Assistance Office is 
embedded in the Office of the Chief State Prosecutor. The Chief State Prosecutor has the 
primary responsibility for ensuring justice in criminal matters. The VPAO has the obligation 

184 KLI interview with Mrs. Shpresa Emra, Judge in the Basic Court in Prizren. June 2016. 
185 KLI interview with Mr. Basri Kastrati, Manager of the Victims` Advocacy and Assistance Office, Office of 
Chief State Prosecutor. June 2016. 
186 Regulation on the Mandate, Structure and the Functioning of the Victim Protection and Assistance Office, 
adopted by the Kosovo Prosecutorial Council on October 24, 2013. (see the link http://www.psh-
ks.net/repository/docs/Nr.1188.2013-
Rregullore_mbi_Mandatin_,Strukturen_dhe_Funskionimin_e_ZMNV....pdf ) 
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of ensuring the protection of the human rights of victims in the justice system. This obligation 
arises primarily during the investigation, prosecution and conviction of an offender. This 
obligation also extends to matters where the State, through the court, may limit an offender’s 
rights and privileges as a result of an order of protection.  
There is a Help Line under VAAO, which is a toll-free help line telephone number that is 
tasked with providing information, advice and guidance to victims of crime and other 
interested callers, including the referral of cases to the appropriate institutions. 
On October 18, 2013, Chief State Prosecutor has issued the Instruction on Standard 
Operating Procedures for Victim Protection and Assistance Office.187 General dispositions of 
this Instruction have foreseen that all crime victims are entitled to the protection of their 
human rights and they may request the assistance of the VPAO. The VPAO may allocate 
resources to ensure that the most vulnerable victims receive priority attention and services. 
All crime victims that request the services of the VPAO shall receive assistance. The Chief 
State Prosecutor’s Office is responsible for identifying priority crime victim categories.   
The Instruction on Standard Operating Procedures for VPAO has defined basic victims’ 
rights according to the Criminal Procedure Code. In order to balance the loss of the right to 
private prosecution, the rights of victims have been sharply increased in the Criminal 
Procedure Code. Under Article 62, the injured party have a series of rights, such as the right 
to be treated with respect by state actors involved in criminal proceedings, to be provided 
with Notice of the criminal proceeding, to be granted the Status of a party to the criminal 
proceeding, to seek court-ordered Restitution from a convicted defendant, to seek 
Compensation from the State in the event restitution is unavailable. The above mentioned 
rights represent only the basic rights to which the victim is entitled. The Criminal Procedure 
Code gives other procedural rights to the victims throughout the Code. 
Standard operating procedures of VPAO have foreseen also the procedures related to 
treatment and prioritize of specific criminal offences by Advocates of crime victims 
throughout the territory of Kosovo, which are: 

• Crimes of Trafficking. Duties for Victim Advocates in Trafficking cases are set forth 
in the Anti-Trafficking Standard Operating Procedures and minimum standards of 
care for victims of trafficking. 

• Crimes of Domestic Violence. Violence in close relationship is a serious and often 
hidden social problem which could cause systematic psychological and physical 
trauma with severe consequences because the offender is a person whom the victim 
should be able to trust. Victims of violence in close relationships may therefore be in 
need of special protection measures especially if they are dependent on the offender 
economically, socially or they share a residence. Duties for Victim Advocates in 
Crimes of Domestic Violence are set forth in the Law on Protection against Domestic 
Violence in Kosovo and the Standard Operating Procedures for Protection against 
Domestic Violence. 

• Crimes against Sexual Integrity. Crimes against sexual integrity are offences where a 
person causes another person to engage in any kind of sexual activity without the 

187 Instruction on Standard Operating Procedures for Victim Protection and Assistance Office. (see the link 
http://www.psh-ks.net/repository/docs/ZMNV_28022014.pdf ) 
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consent of that person. Crimes against sexual integrity may include sexual assault, 
rape, and sexual abuse of children, sexual abuse of people with mental disorders or 
disabilities, pornography, compelling prostitution and all other criminal offences 
defined in the Criminal Code of Kosovo, Chapter XX Criminal offences against 
sexual integrity.188 

• Homicide. Homicide is the killing of one person by another. The victim advocates 
will provide assistance to victims of all forms of criminal homicide as defined by the 
Criminal Code of Kosovo. According to the EU directive, the family members of a 
victim of homicide have the status of the victim. Therefore, it is the responsibility of 
Victim Advocates to ensure that this category of victims, as well as other categories, 
be provided with information and necessary support, upon their request. 

• Robbery. Robbery is the act of unlawfully taking another person’s property through 
violence or intimidation. 

The Article 18 has defined coordination and cooperation of VPAO with other bodies and 
institutions related to law enforcement. The identification of every crime victim begins with 
law enforcement. Law enforcement agencies are responsible for identifying criminal acts and 
collecting evidence that will support the prosecution of those acts in court to bring the 
offender to justice. Victims, as the subject of the crime, are important sources of information 
to law enforcement. Law enforcement officers are typically the first state actor to have 
contact with a crime victim. As such, it is important that law enforcement officers understand 
and respect crime victims’ rights. Since the victim advocates are mandated to protect the 
rights of crime victims, it is necessary for the two groups to work together to achieve their 
goals 
Also, in 2010, Kosovo has adopted the Law on Protection Against Domestic Violence.189 
This Law aims to prevent domestic violence, in all its forms, through appropriate legal 
measures, of the family members, that are victims of the domestic violence, by paying special 
attention to the children, elders and disabled persons. This Law, also aims, treatment for 
perpetrators of domestic violence and mitigation of consequences. While, Kosovo Judicial 
and Prosecutorial Councils during 2014 have appointed coordinators within basic courts and 

188 Procedure. When responding to the victims of this category, the Victim Advocate will follow the general 
provisions as described in this document with additional specific procedures. The Victim Advocate will be 
notified about the case by the law enforcement officers either by telephone call to the On Call victim advocate 
or through the DSR. The Victim Advocate shall initiate contact with the victim the next business day following 
the identification of the victim. Upon the initial contact, the victim advocate shall inform the victim about their 
rights and the criminal process. The Victim Advocate will respond to the hospital or the police station upon the 
notification by the police about the case when the conditions as set forth in Chapter II are met. The Advocate 
will attempt to offer emotional support and help the victim to contact other family members. The Victim 
Advocate shall avoid asking detailed or intimate questions to the victim during the initial contact. The Victim 
Advocate shall inform the victim about sexually-transmitted diseases and the possibility that the victim would 
need to undergo medical examination at the medical centre to determine whether the victim has contracted any 
of these diseases. If the victim is a child, the VA shall confirm that law enforcement officers have notified the 
Centre for Social Work. The Victim Advocate should provide initial emotional support. The Advocate shall 
ensure that the victim has been informed about their rights, the name and contact information of the investigator 
assigned the case, the victim advocate number and the Help line number. 
189 Law on Protection Against Domestic Violence. The Assembly of the Republic of Kosovo. (see the link 
http://abgj.rks-gov.net/Portals/0/Ligji%20për%20Mbrojtje%20nga%20Dhuna%20në%20Familje.pdf ) 
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prosecution offices amongst judges and prosecutors in order to treat cases of domestic 
violence. The appointment of coordinators within courts and prosecution offices aims to train 
and specialize judges and prosecutors in the field of domestic violence and treatment of cases 
with priority. 
In April 2008, Agency for Gender Equality (AGE) took the initiative to research domestic 
violence issues in Kosovo, which was conducted by Kosovo’s Women Network Group 
(RRGK) with UNDP/WSSI plus support, which resulted with the report titled “Security 
begins at home”. The findings of the report show that: In Kosovo, domestic violence is a 
gender-based form of violence where predominantly men commit violent acts against women 
or girls. More than one third of the surveyed believe that “it is natural for violence to happen 
in a family when the couples argue”. Sexual violence is not recognized as domestic violence 
if it happens between partners. 50% of those surveyed (women more than men) have asserted 
that “sometimes children need to be spanked”. 40% of the surveyed have admitted that the 
elderly are a burden for the family. 9.1% of the surveyed agreed that persons with disabilities 
must be confined at home because they are a shame for the family. 82% of the surveyed have 
admitted that they consider domestic violence a shame which must not be revealed outside 
home. 40% of the surveyed who have experienced violence have stated that they have not 
told anyone about the case. Women that live in rural areas are more inclined to experience 
violence. The most trusted institution for the violated persons is Kosovo Police, which also 
received the largest number of violence denunciation. 
From this we understand that socio-economic situation in the country, poverty, 
unemployment, high rate of school drop-out, lack of awareness and many other factors 
indirectly affect the increase of domestic violence and Trafficking in Human Beings cases. 
Not all cases of domestic violence and not all perpetrators of Trafficking in Human Beings 
are reported and caught by respective institutions, which means that in reality the number of 
such cases is far higher.”190 
5.3 GENDER IN THE CRIMINAL JUSTICE SYSTEM 
Upon the decision no. 5/131 dated on February 1, 2005, the Government of Kosovo has 
established the Office for Gender Issues as a special body of Kosovo Government 191 , 
conform the Article 5.1 of UNMIK Regulation, No.2004/18 dated on June 7, 2014, on the 
announcement of the Law on Gender Equality adopted by the Kosovo Assembly (Law 
no.2004/2). Upon the decision of the Government of Kosovo no.03/2006 of the date 
12.06.06, the Office for Gender Issues, from September 1, 2006, was transformed in an 
Agency on Gender Equality under the Office of the Prime Minister.  
Agency on Gender Equality is an important body for the operation of democratic institutions 
and has a mandate to draft, implement, propose, coordinate and monitor national and 
international public policies for gender equality and is responsible for promoting, protection 

190 Civil Society’s Monitoring Report on Kosovo’s Program and Action Plan against Domestic Violence 2011-
2014, National Strategy and the Action Plan Against Human Trafficing 2011-2014 and the Law on Protection 
Against Domestic Violence. December 2012. Page 16. (see the link http://www.ngo-
zana.org/ngarkimet/dokumentet/UNDP_Final_Annual_Monitoring_Report_07%2012%202012_ALB%20(1)(1)
_18.pdf ) 
191Gender Equality Agency, Office of Prime Minister of Kosovo. (see link http://abgj.rks-gov.net/sq-
al/ballina.aspx ) 
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and advancement of equal participation of women and men at political, economic, social and 
cultural areas in Kosovo.  
In 2015, Kosovo Assembly has adopted the new Law on Gender Equality192.  This Law shall 
protect, treat and set equality between genders as a basic value of democratic development of 
Kosovo society, with equal opportunities for participation of women and men and their 
contribution in political, economic, social, cultural development at all fields of social life.  
The Law foresees conditions and opportunities for gender equality through policies which 
support the comprehensive development and improvement, especially for women position, in 
order for them to be valued and to have authority within the family and society. The 
guarantee of gender equalities is a duty which belongs to the overall society and it means the 
elimination of obstacles to the realization of gender equality. Gender Equality is based on the 
principle of the same behavior and on the principle of equal opportunities, while is 
implemented through positive measures and awareness policies for gender equality. The Law 
has foreseen the general and special measures for the guarantee of equal rights and has 
foreseen responsible subjects and their competences.  
Also, in 2010, Kosovo has adopted the Law on Protection against Domestic Violence.193 This 
Law aims to prevent domestic violence, in all its forms, through appropriate legal measures, 
of the family members, that are victims of the domestic violence, by paying special attention 
to the children, elders and disabled persons. This Law, also aims, treatment for perpetrators of 
domestic violence and mitigation of consequences. While, KJC and KPC during 2014, has 
appointed coordinators at basic courts and prosecution offices amongst judges and 
prosecutors in order to deal with cases of domestic violence. The appointment of coordinators 
within Courts and Prosecution Offices aims the training and specialization of judges and 
prosecutors in the field of domestic violence and treatment of cases with priority.   
Based on the Article 22, Constitution of Kosovo has foreseen the Direct Applicability of 
International Agreements and Instruments in Kosovo. “Human rights and fundamental 
freedoms guaranteed by the following international agreements and instruments are 
guaranteed by this Constitution, are directly applicable in  Kosovo and, in the case of conflict, 
have priority over provisions of laws and other acts of public institutions:  

(1 Universal Declaration of Human Rights; 
(2) European Convention for the Protection of Human Rights and Fundamental 

Freedoms 
and its Protocols; 
(3) International Covenant on Civil and Political Rights and its Protocols; 
(4) Council of Europe Framework Convention for the Protection of National 

Minorities; 
(5) Convention on the Elimination of All Forms of Racial Discrimination; 
(6) Convention on the Elimination of All Forms of Discrimination Against Women; 
(7) Convention on the Rights of the Child; 

192 The Law on Gender Equality. Kosovo Assembly. (see the link http://abgj.rks-
gov.net/Portals/0/LIGJI%20I%20RI%20PËR%20BARAZI%20GJINORE%20shqip.pdf ) 
193 http://abgj.rks-gov.net/Portals/0/Ligji%20për%20Mbrojtje%20nga%20Dhuna%20në%20Familje.pdf 
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(8) Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or 
Punishment;194 

5.3.1 Overview 
Police, State Prosecutor, Courts and Kosovo Correctional Service provide statistical data 
related to criminality in Kosovo. Gathered information and statistics by SP and Courts, 
contain general information and statistics related to criminality in Kosovo, divided in 
chapters based in criminal offences. There are no detailed information related to individual 
criminal offences. Information and statistics of Police, Prosecution Offices and Courts are 
divided based on the gender of preparations of criminal offences or on cases when women are 
victims of crime. 
In April 2008, Agency for Gender Equality (AGE) took the initiative to research domestic 
violence issues in Kosovo, which was conducted by Kosovo’s Women Network Group 
(RRGK) with UNDP/WSSI plus support, which resulted with the report titled “Security 
begins at home”. The findings of the report show that: In Kosovo, domestic violence is a 
gender-based form of violence where predominantly men commit violent acts against women 
or girls; more than one third of the surveyed believe that “it is natural for violence to happen 
in a family when the couples argue”. Sexual violence is not recognized as domestic violence 
if it happens between partners; 50% of those surveyed (women more than men) have asserted 
that “sometimes children need to be spanked”; 40% of the surveyed have admitted that the 
elderly are a burden for the family; 9.1% of the surveyed agreed that persons with disabilities 
must be confined at home because they are a shame for the family; 82% of the surveyed have 
admitted that they consider domestic violence a shame which must not be revealed outside 
home; 40% of the surveyed who have experienced violence have stated that they have not 
told anyone about the case; women that live in rural areas are more inclined to experience 
violence; the most trusted institution for the violated persons is Kosovo Police, which also 
received the largest number of violence denunciation. From this we understand that the socio-
economic situation in the country, poverty, unemployment, high drop-out rate of compulsory 
schooling, non-level awareness and many other factors indirectly affect the increase in 
domestic violence and trafficking in human beings. Not all cases of domestic violence and 
not all traffickers of human trafficking are reported and apprehended by the responsible 
bodies, which means that in reality the number of such cases is much greater in reality. " 
OVPS does not have a divided database of cases on domestic violence or other data which are 
related with the violence against women. During 2011, 1046 cases of domestic violence were 
reported to the Kosovo Police in the entire territory of Kosovo. From this number, 804 cases 
were women while 242 men.195 Prosecution Office and the Court do not have special 
registers related to the registration of data and statistics on domestic violence or criminal 
offences against women in Kosovo. Security and justice institutions cannot provide 
harmonized data or statistical reports regarding cases which are related with domestic 
violence or criminal offences against women and girls. 

194Article 22 of the Contitution of Kosovo: http://www.kryeministri-
ks.net/repository/docs/Kushtetuta.e.Republikes.se.Kosoves.pdf 

 
195 Ibid 25, page 32 
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5.3.2 Legal and regulatory framework 
Based on the Article 22, Constitution of Kosovo has foreseen the Direct Applicability of 
International Agreements and Instruments in Kosovo. “Human rights and fundamental 
freedoms guaranteed by the following international agreements and instruments are 
guaranteed by this Constitution, are directly applicable in  Kosovo and, in the case of conflict, 
have priority over provisions of laws and other acts of public institutions:  

(1 Universal Declaration of Human Rights; 
(2) European Convention for the Protection of Human Rights and Fundamental 

Freedoms 
and its Protocols; 
(3) International Covenant on Civil and Political Rights and its Protocols; 
(4) Council of Europe Framework Convention for the Protection of National 

Minorities; 
(5) Convention on the Elimination of All Forms of Racial Discrimination; 
(6) Convention on the Elimination of All Forms of Discrimination Against Women; 
(7) Convention on the Rights of the Child; 
(8) Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or 
Punishment; 

Constitution 
While the Article 24 of the Constitution of Kosovo defines the equality before the law, by 
which all are equal before the law. Everyone enjoys the right to equal legal protection without 
discrimination. No one shall be discriminated against on grounds of race, color, gender, 
language, religion, political or other opinion, national or social origin, relation to any 
community, property, economic and social condition, sexual orientation, birth, disability or 
other personal status. While the Article 58 foresees that  Kosovo shall take all necessary 
measures to protect persons who may be subject to threats or acts of discrimination, hostility 
or violence as a result of their national, ethnic, cultural, linguistic or religious identity. 
The Constitution also foresees that human rights and fundamental freedoms guaranteed by 
this Constitution shall be interpreted consistent with the court decisions of the European 
Court of Human Rights. 
By the Article 113, the Constitution of Kosovo has foreseen that The Assembly of Kosovo, 
the President of Kosovo, the Government, and the Ombudsperson are authorized to refer the 
following matters to the Constitutional Court related to the question of the compatibility with 
the Constitution of laws, of decrees of the President or Prime Minister, and of regulations of 
the Government. The Ombudsperson has the power to investigate complaints received from 
any natural or legal person related to assertions for violation of human rights envisaged by 
the Constitution, Laws and other acts, as well as international instruments of human rights, 
particularly the European Convention on Human Rights, including actions or failure to act 
which present abuse of authority.196 

196 Article 16 of the Law on Ombudsperson. The Assembly of the Republic of Kosovo. (see the link 
http://ombudspersonkosovo.org/repository/docs/LIGJI_NR._05_L-
019_P%C3%8BR_AVOKATIN_E_POPULLIT_276695.pdf ) 
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Article 11 of the Kosovo Constitution has foreseen that the Constitutional Court is the 
final authority for the interpretation of the Constitution and the compliance of laws 
with the Constitution and that the Constitutional Court is fully independent in the 
performance of its responsibilities.Neglect and failure to implement judicial decisions, 
according the Criminal Code of Kosovo, represents a criminal offence. The Law on the 
Constitutional Court has foreseen that sessions, including the issuance of judgments are 
open to public. The Constitutional Court may decide to exclude the public when it 
deems it necessary to protect; national secret, public order or morals; secret 
information which would be put at risk by public hearing; private life or business secret 
of the party to the proceedings.197 
Legislation 
Kosovo is not a member of the United Nations and other international mechanisms, such as 
the European Council.Kosovo has not signed or ratified international and regional convents 
which are related to the respect and promote of women rights and non – discrimination. 
While Kosovo through its Constitution has took an international obligation for the direct 
implementation of international convents which have to do with the guarantee and respect of 
human rights, including here the rights arising from Convents against any form of 
discrimination of women. According to the Constitution of Kosovo, all adopted laws must be 
harmonized with the constitution and with international convents on human rights and 
freedoms. 
Agency on Gender Equality under the Office of the Prime Minister, at the end of 2012 has 
published a study which through qualitative and quantitative analysis aimed to offer a 
reflection of the level of implementation of the Law on Labour in Kosovo, focusing on 
maternity leave and also the perception of employers and employees in the public and private 
sector on this law.  
“In Kosovo, in 2010 has entered into force the Law on Labour which aims to regulate the 
rights and obligations deriving from employment relationship, in the public and private 
sector. Despite this, it also aims to regulate some rights of employees which are considered as 
violated in the private sector, involving here the maternity leave.  This Law contains also the 
policies for the regulation of maternity issue, which means that the employed woman shall 
have the right for a 12 months leave. The Article 49 of the Law on Labour regulates the issue 
of maternity leave which states “An employed woman is entitled to twelve (12) months of 
maternity leave”. First 6 months of maternity leave, the payment shall be done by the 
employer with the compensation of seventy percent (70%) of basic salary, while for the 
following 3 months; the maternity leave shall be paid by the Government of Kosovo with the 
compensation of fifty percent (50%) of average salary in Kosovo. The employed woman shall 
have the right, upon this Law, to extend her maternity leave also for other 3 months without 
payment. Before the entry into force of this law, so, upon the UNMIK Regulation the 
employed women shall have the right to have at least 12 weeks of maternity leave with 

197 Article 17 of the Law on the Constitutional Court. The Assembly of the Republic of Kosovo. (see the link 
http://www.gjk-ks.org/repository/docs/Ligji_Gjkk_03-L-121.pdf ) 
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payment after the birth of the child. This leave is considered as a working period of time and 
it is payed by the employer not less than 2/3 of the employed woman incomes.”198 
The investigation of the Agency on Gender Equality, has pointed out that not all the 
employees and management staff are informed about the new Law on Labour, and this is 
more highlighted to persons with a lower level of education, and those who work in the 
private sector. The survey has found different perceptions regarding the promotion in career. 
Women have reported that men have it easier to be promoted in career, while men have 
reported that women have it easier to be promoted in career. Employees of the public service 
have reported a higher percent of the gender discrimination in the place of work, with 30.7% 
compared with 16.7% reported by the private sector. More than the half of respondents has 
reported that they are not satisfied with the manner of women presentation in our society. By 
the management staff is perceived that maternity leave stipulates the improvement in career 
and decreases the quality of work during pregnancy. The definition of “gender equality” is 
conceptualized as equal rights and treatment, but very little as providing and giving equal 
opportunities. Employed women and the maternity leave cause difficulties for private 
institutions. The percentage of employed women through years for the period 2009 – 2012 
has not increased. The chances of professional improvements are very low. Cases when 
women were promoted in career after the maternity leave are very few.  199 
 “Kosovo has a fairly comprehensive legal framework and several mechanisms in place 
towards gender equality. Implementation remains a challenge. Many strategies exist to 
specify and implement institutions’ legal obligations. However, action plans are rarely cross-
checked with other action plans, potentially contributing to overlap. Strategies seldom receive 
sufficient funding for implementation. Government institutions at all levels tend not to 
understand how to mainstream gender within their work. Gender equality officers within 
ministries and municipalities are marginalized; few are ever involved in programmatic 
planning, budgeting, impact assessments, and/or analysing draft laws or policies from a 
gender perspective. Other actors like women’s CSOs are rarely consulted by international 
stakeholders active in Kosovo when setting priorities. In order to implement Kosovo’s many 
laws, strategies, and action plans, as well as to strengthen current mechanisms, the 
government needs to allocate more financial support. EU integration processes can condition 
the Kosovo government, encouraging it to implement existing laws and policies.” 200 
“Kosovo faces major challenges related to the Rule of Law, from corruption in the public and 
private sectors, weak delivery of court rulings, poor enforcement of contracts, and weak 
implementation of laws, including compensation for violations of victims’ rights. Despite de 
jure equality for men and women, de facto discrimination against women continues. Women 
tend to have less access to justice, realisation of legal remedies guaranteed by law, and 

198 Report regarding to maternity leave, Law on Labour and employment of women in the labor market , Agency 
on Gender Equality, Office of the Prime Minister, November 2012,  http://abgj.rks-
gov.net/Portals/0/Pushimi%20i%20lehonisë,%20Ligji%20i%20ri%20i%20punës%20dhe%20punësimi%20i%2
0femrave%20në%20tregun%20e%20punës%20-%20RAPORT%201.pdf,  
199 Ibid 29, page 11. 
200 Kosovo Country Gender Profile Framework for Gender Equality. An analysis of gender differences at all 
levels in Kosovo. April 2014. (see the link  http://abgj.rks-
gov.net/Portals/0/Profili%20Gjinor%20i%20Vendit_2014%20-ALB.pdf ) 
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compensation for crimes suffered. Albeit less visible, similar patterns seem to exist for 
Lesbian, Gay, Bisexual, and Transgender (LGBT) persons, who face discrimination at all 
levels: social, family, and state. Persons with disabilities and Roma, Ashkali, and Egyptians 
(women particularly) face several rights violations. The effective enjoyment of women’s 
rights is affected to some extent by patriarchal customs and tradition, but also perpetuated by 
weak rule of law. Again, EU integration processes are an opportunity for conditioning 
Kosovo institutions to protect fully the enjoyment of rights.”201 
“Several forms of gender-based violence (GBV) exist in Kosovo, including violence against 
civilians during the conflict, sexual violence, gendercide, domestic violence, human 
trafficking for forced prostitution, sexual harassment, and related to human security. Some 
forms of GBV impact women and men differently, based on their age, ability, ethnicity, 
geographic location, and/or sexual orientation. Gunrelated violence and suicide impact men 
more than women. Domestic violence appears to be the most prevalent form of GBV, 
particularly for women. Kosovo’s legal framework pertaining to GBV is fairly 
comprehensive, and coordination among institutions has improved in recent years, including 
with the appointment of a National Coordinator. Some challenges to implementation remain, 
particularly related to access to justice, rehabilitation, and reintegration. Institutions, 
international actors, and CSOs have undertaken several efforts towards prevention, including 
strategies of working with men and boys towards transforming gender roles”.202 
Regional and international standards 
Kosovo is not a member of United Nations and other international mechanisms as the 
European Council. By being unable to ratify international convents, upon the Article 22 of 
the Constitution, Kosovo has foreseen the Direct Applicability of International Agreements 
and Instruments in Kosovo. “Human rights and fundamental freedoms guaranteed by the 
following international agreements and instruments are guaranteed by this Constitution, are 
directly applicable in  Kosovo and, in the case of conflict, have priority over provisions of 
laws and other acts of public institutions: 

 (1 Universal Declaration of Human Rights; 
(2) European Convention for the Protection of Human Rights and Fundamental 

Freedoms 
and its Protocols; 
(3) International Covenant on Civil and Political Rights and its Protocols; 
(4) Council of Europe Framework Convention for the Protection of National 

Minorities; 
(5) Convention on the Elimination of All Forms of Racial Discrimination; 
(6) Convention on the Elimination of All Forms of Discrimination Against Women; 
(7) Convention on the Rights of the Child; 
(8) Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or 
Punishment; 

5.4 PARTNERSHIPS AND DONOR COORDINATION 

201 Ibid 31, page 1 
202 Ibid 31 page 2 
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5.4.2 Donor coordination 
During 2013 and 2014, through the Project on Strengthening International Legal 
Cooperation, European Union has helped Kosovo in legislative reform for increasing its 
administrative capacities in the field of international legal cooperation in criminal matters. 
Through this project, a large number of judges and prosecutors were trained on this field, 
including the support of the Ministry of Justice in reforming of laws and internal regulations. 
One of the most significant results of the project is the selection as well as basic and 
advanced trainings for seven judges of seven basic courts, and eight prosecutors from basic 
prosecution offices and Special Prosecution of Kosovo, in creating e network for operating in 
the same manner as European Judicial Network. They were trained for the cooperation and 
other aspects which are related to UN institutions, as Euro-Just, EJN, Europol and OLAF.203 
Rule of Law Assistance Strategy in Kosovo (2016 – 2019), among strategic objectives for the 
Republic of Kosovo, has foreseen also the improvement of access to justice. Respectively, 
this strategy has foreseen the list of project concept notes for assistance in realizations of 
strategic priority, where is involved also the assistance to child victims and witnesses of 
crime. This project proposal determines that the good treatment of children by institutions of 
justice, social welfare, and security, is essential for the rule of law. Despite the progress made 
so far, children continue to be treated as a non-important party at different initiatives for the 
rule of law. The work to improve justice standards for children, it is done often in a divided 
form by general reforms of justice and security sectors. Also, the project proposal clarifies 
that this job is also done through vertical access, focused at improvement of justice system 
for juveniles only or at protection of children who are victims and witnesses of crime, but 
without specifying the relationship between these two categories and institutions that have 
responsibility for them. Even though it was often highlighted at strategies for the protection 
of the rights to specific groups, the access in justice rarely involves children. Children and 
witnesses who are victims of crime, would benefit from the better recognition and 
implementation of their rights, in order to benefit more from the justice system. They should 
be aware and better informed about the mechanisms and institutions they can address to, in 
order to require the execution of their requirements and rights which are guaranteed by laws 
and international standards, to understand legal and other relevant procedures, costs, and the 
possibilities of the use of free services and professional assistance. Children and witnesses 
who are victims of crime have access in the justice system and are protected by this system 
through the better application of local and international norms and standards. This project 
concept has a special importance in achieving the improvement of the access in justice, and 
the full implementation of the Convention on Human Rights for the interest of children 
affects to the improvement of access in justice and to the important class of society.   
5.5 CONCLUSIONS 
Justice criminal system for juveniles is referred to policies, laws, instructions and other 
applicable documents, professionals and institutions which are obliged by law to treat 
juveniles who violate the law. Kosovo is one of the countries which has not a special level of 

203 European Union Project, Strengthening International Legal Cooperation in Criminal Cases. (see the link 
http://irz.de/en/kosovo/77-kosovo/kosovo-eu-projekte/73-strengthening-international-legal-cooperation-en ) 
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specialization of juveniles’ justice, therefore juveniles who violate the law do not get the care 
and attention guaranteed by the applicable law. This is due to the fact that justice institutions 
same as specialized institutions are obliged to provide a friendly and proper environment to 
juvenileS and in practice they are not able to conduct these obligations and responsibilities in 
accordance with legal obligations.  
Juveniles who violate the law and to whom judicial measures are imposed, involving the 
deprivation of liberty, could be subject of abuse, violence or other concerns, which could 
directly affect in their social development. Thus, it is crucial to provide effective protection to 
minors, through social protection and re-integration, for their wellbeing, development and re-
integration in society.  
Also, Kosovo has not managed still to establish a system related to data management which 
would enable the draft of relevant policies for minors their institutional treatment and their re-
integration in accordance with international practices and standards.   
Regarding international legal cooperation, in meeting criteria during visa liberalization 
process with European Union, Kosovo has made significant steps toward fulfilling 
obligations arising from this process. However, other issues have not been regulated yet, as 
the issue of register and management of data about the criminal past of convicted persons in 
Kosovo, other countries or EU countries. “Criminal justice system in Kosovo does not have 
any mechanisms related to management of criminal data and the data of convicted persons. 
Criminal Procedure Code (CPC) by the Article 491 has foreseen that “criminal records and 
records of convicted persons shall be kept by the competent public entity in the field of 
judicial affairs. The manner of keeping the records shall be set forth in a bylaw”. Even though 
CPC has foreseen registration and management of criminal data, until now there is no 
responsible institution for the management of these criminal data. Establishment of the 
register for criminal data requires a centralized computerized, organized, safe and based on 
legislation administrative structure. The establishment and functioning of this register could 
last over 18 months to 4 years. According to EU practices, the data of register on criminal 
data is mainly managed by MoJ. While in Kosovo, only KPC has started to reflect regarding 
the register of criminal data.”  
Kosovo is not a member of United Nations and European Council yet. As e result, Kosovo 
has not ratified Convents of United Nations and European Council for judicial cooperation in 
criminal cases and their additional Protocols. Judicial cooperation between Kosovo and 
foreign countries is mainly based at the principle of reciprocity and at certain cases is based at 
bilateral agreements between Kosovo and states which signed these agreements. Kosovo is 
not a member of Interpol and Europol yet. In order to facilitate communication and 
cooperation between Kosovo and other states regarding international police cooperation, 
Kosovo issues international warrants through the UNMIK Liaison Office. 
Kosovo challenges in the field of international judicial cooperation are numerous due to the 
failure to be a member at important international mechanisms. Except this, Kosovo has not 
managed to sign a large number of agreements in criminal matters with many countries. As e 
result of the failure to be a member in these international mechanisms and failure to ratify 
multilateral international agreements, cooperation of Kosovo with foreign countries is mainly 
based at reciprocity.  
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Kosovo has serious challenges in exercising legal competences at judicial cooperation of 
criminal matters in fighting transnational crime, with those states which have not recognized 
Kosovo and which have not signed bilateral agreements with Kosovo. At those cases, the 
Government of Kosovo and EULEX Mission have managed to get agreements to pass 
requests on international judicial cooperation for states which have not recognized Kosovo, 
through EULEX International Legal Cooperation Unit. 
Regarding the aspect of gender equality in Kosovo, gender equality is a fundamental 
principle for all democratic societies and serves as a value in the process of country 
development. Kosovo has taken important and mandatory international legal obligations to 
fight discrimination, including gender discrimination. Gender equality is guaranteed by the 
Constitution and other applicable laws, which guarantee equal rights for men and women. 
Despite the will expressed by Kosovo in providing and protecting women rights and gender 
equality, in practice there is a lack of respect of these rights.   
Regarding the rights of victims of crime and witnesses, the legal framework through 
Constitution and law guarantees and recognize the rights of victims of crime and witnesses, 
as fundamental rights. Kosovo has established also relevant mechanisms in order to provide 
support and assistance to victims of crime. Victims Advocacy and Assistance Office under its 
legal mandate, treats crime victims with dignity and respect they as deserve, through their 
representation at all stages of judicial procedures. The legal framework in Kosovo is 
concluded by the adoption of the Law on Crime Victim Compensation, which enables victims 
of crime to have the right for compensation.   
5.6 RECOMMENDATIONS 

• Operationalization of the fund for compensation of victims of crime, including minors 
as a special category; 

• Increase of professional capacities for prosecutors, judges, police, and other officials 
of institutions in charge to deal with minors treatment at all stages of judicial 
procedure and their re-integration in society; 

• Establishment of a system regarding management of data for minors, which would 
provide data to enable the draft of relevant policies for minors, their institutional 
treatment and their re-integration in accordance with international practices and 
standards; 

• Strengthening Victims Advocacy and Assistance Office, including increase of 
professional capacities for the staff of this office, through further specialization to 
offer professional and effective representation for victims of crime, by focusing in 
protection of children’s rights; 

• Specialization of prosecutors of  minor departments within basic prosecution offices 
and courts, regarding the treatment of cases with minors, by paying attention to the 
rights and interests of children; 

•  Strengthening the Department for International Legal Cooperation under the Ministry 
of Justice, including the completion of job positions with officials of this department;  

• Initiation and finalization of entering into bilateral agreements for international 
judicial cooperation in criminal matters, extradition, transfer of sentenced persons 
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between Kosovo and other states which are in the interest of Kosovo to raise the 
cooperation in the field of international judicial cooperation.  

• Providing specialized trainings for the staff of Department for International Legal 
Cooperation, regarding specific fields of offering international judicial assistance, as 
extradition, transfer of sentenced persons, judicial cooperation in criminal matters 
related to criminal offences as organized crime, human trafficking, narcotic 
trafficking, transnational crimes, etc.  

• Providing of specialized trainings for prosecutors and judges regarding the execution 
of requests for international judicial assistance. 
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